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Section 1. Short Title

This Act shall be known and cited as the “[State] Insurance Underwriting Transparency Act.”
Section 2. Purpose

The purpose of this legislation is to provide personal auto and homeowners insurance consumers
with clear and useful information explaining the basis for when a material change is made to a
consumer’s policy.

Section 3. Scope

(a) This Act applies to personal automobile and homeowner’s policies that are underwritten on
an individual basis for an individual, family, or household.

(b) This Act does not apply to notices required by the federal Fair Credit Reporting Act (15
U.S.C. 1681 et. seq.).



Section 4. Definitions

(a) “Insured” means an individual entitled to coverage under a personal automobile or
homeowner’s policy.

(b)

(1) “Material change” means:
(A) a nonrenewal or cancellation of;
(B) an increase of more than ten percent (10%) over the expiring premium for;
(C) areduction in coverage of; or
(D) another adverse or unfavorable change in the terms of coverage or amount of;
insurance in connection with a personal automobile or homeowner’s policy.
(2) The term does not include the following:

(A) An increase in the insurer’s filed rate plan and automatic inflationary
increases.

(B) An additional premium due to a change initiated by the insured, such as:
(1) adding or removing vehicles or drivers;
(i1) adding an endorsement;
(i11) adding additional coverages;
(iv) adding covered premises; or
(v) increasing coverage limits or deductibles.

(C) An additional premium due to a change in risk exposure as a result of the
insured’s participation in a usage based or telematics insurance program.
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Drafting Note: Terms such as “automobile policy”, “homeowner’s policy”, and “insurer” are
intentionally not defined in this Model so that the specific definitions of each state’s insurance
code shall govern.

Drafting Note: States may wish to consider expanding the scope of the Model to make it
applicable to declinations so that those who are declined coverage are required to be issued an
explanation pursuant to the process set forth in Section 4 of the Model.



Section 5. Transparency Requirements

(a) An insurer that makes a material change to an insured’s personal automobile or homeowner’s
policy shall provide a written notice to the insured that:

(1) explains the principal factors for the material change; or

(2) states that the insured has the right to request and obtain an explanation of the
principal factors for the material change.

(b) An insured who receives a notice of a material change described in subsection (a)(2) may
submit to the insurer a written request for an explanation of the principal factors for the material

change.

(c) Upon receiving a request for an explanation under subsection (b), the insurer shall provide a
written notice to the insured explaining the principal factors for the material change.

(d) An insurer shall provide a copy of a written notice provided under subsection (a)(1) or (c) to
the insurance producer, if any, who:

(1) represented the insured in obtaining coverage from the insurer, or represented the
insurer in regard to the providing of coverage to the insured; and

(2) is not an employee, an exclusive agent, or a captive agent of the insurer.

(e) A written notice:
(1) provided under subsection (a) or (c), or a written request submitted under subsection
(b), must be provided by first class mail, or electronic delivery as set forth in [insert

citation to electronic delivery section of State insurance code];

(2) provided under subsection (d) may be provided to the insurance producer via the
insurer’s portal for producer communications.

(f) A written notice provided under subsection (a)(1) or (c):

(1) must be sufficiently clear and use language sufficiently specific to enable the insured
to identify the basis for the insurer’s decision to make the material change;

(2) must include a description of the principal factors most heavily weighed by an insurer
in making a material change, listed in no particular order; and

(3) must provide a point of contact through which the insured may discuss the reasons for
the material change.



Drafting Note: States may wish to consider requiring a specific number of principal factors to be
included in the notice provided to the insured (or applicant if a State has expanded the Model to
include declinations).

(g) The following statements do not meet the requirements set forth in subsection (f):

g g q
(1) the material change is based on the insurer’s internal standards, policies, or models;
(2) the insured failed to achieve a particular score on the insurer’s scoring system;
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(3) one containing generalized terms, such as “poor credit history”, “poor credit rating”,
or “poor insurance score.”

(h) The requirements set forth in this Section do not replace and are in addition to the
requirements under [insert citation to state cancellation/termination notice requirements].

(1) Nothing in this Act shall prohibit an insurer from voluntarily providing the disclosures
required by this Act.

Section 6. Rules

The Commissioner shall adopt rules to effectuate the provisions of this Act. Those rules shall
include monetary penalties consistent with those assessed for other similar violations of this
State’s insurance code. Violations shall be enforced solely by the Commissioner. A violation of
this Act shall not create a private cause of action.

Section 7. Effective Date

This Act applies to a personal automobile or homeowner’s policy that is issued, delivered,
amended, or renewed after [one year following enactment of this Act].



