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[P‘J WHAT ARE UTILITY WILDFIRE LIABILITY LIMITATION EFFORTS?

Utilities are facing sizable financial liabilities after being found responsible
for significant wildfire damage. This appears to have prompted some
utilities - mostly in the Western states - to mount a strong lobbying
UTILITY WILDFIRE LEGISLATION INTRODUCTION L o . o
OVERVIEW campaign intended to halt or severely limit future financial impacts to
their organizations. If these legislative efforts pass, utilities may not be
held fully accountable while others are left with the damage and the root
causes of the problem are left unresolved.
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[P'J HOW DOES THE TOPIC OF GROWING WILDFIRE RISK,
MITIGATION, AND LIABILITY — CONNECT TO INSURANCE?

Protecting insurance consumers & Safeguarding a healthy insurance market




M| GIVEN THE FOCUS ON PROTECTING INSURANCE CONSUMERS &
SAFEGUARDING A HEALTHY INSURANCE MARKET
WHAT TYPES OF CONSIDERATIONS MAY BE TOP OF MIND?

IF [changes are made], THEN [what impact on insurance consumers/market]?

LOSSES
EXPENSES

SAFETY
STABILITY
AVAILABILITY
AFFORDABILITY
TIME HORIZON

BROADER CONTEXT
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M| GIVEN THE FOCUS ON PROTECTING INSURANCE CONSUMERS &
SAFEGUARDING A HEALTHY INSURANCE MARKET,
WHAT TYPES OF CONSIDERATIONS ARE TOP OF MIND?

LOSSES: AVAILABILITY: TIME HORIZON:
How might a change impact losses? How might a change impact capacity Are immediate impacts likely?
EXPENSES: or concentration of risk? Would it What could a Change mean in
P— _ more likely attract or repel new the long-term?
How might a change impact costs? :

entrants/investment?
SAFETY:
Might a change impact risk to AFFORDABILITY: BROADER CONTEXT:
people/property? Consistent with risk-based pricing, Because unlikely in a vacuum,
STABILITY: and un.dersta?ndlng broader how do.eX|st|ng cgndltlons
. dynamics, might a change put impact interact with change?

Might a change erode/disrupt the Rule of
Law or the clear and fair legal framework?
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[[“'] WHAT IS SUBROGATION AND HOW DOES IT RELATE TO THIS TOPIC?

LEGAL RIGHTS TO RECOVER

WHAT IS SUBROGATION?

By definition, subrogation is a legal process used for compensating for damage that
allows a third party to stand in place of another party for the purpose of that third
party recovering payment(s) it has made from the party responsible for the damage.

Put into the context of insurance, after a policyholder experiences a loss, an
insurance company can compensate the policyholder for damage and then stand
in the policyholder’s place to be reimbursed for the claim payment from the party
responsible for having negligently caused that damage (or from their insurer).

b
M

IS SUBROGATION WELL ESTABLISHED OR IS IT NEW?

Insurers’ ability to exercise their legal right to subrogate against other insurers

or responsible third parties has been a long-standing option and present at common

law as well as contractually.

WHY IS ALLOWING FOR SUBROGATION BENEFICIAL?

Benefits of a legal system allowing insurers to subrogate include:

» Efficiency and certainty for the policyholders because their insurer can provide
them with upfront/timely payment and recover that cost from at-fault parties later.

* Fairness where an at-fault party - and their insurer, if applicable - is held
financially accountable for damages caused by their negligent action/inaction.

* Reduced court congestion by supporting a system that facilitates more prompt
settlement of disputes and recoupment of payments. Without subrogation, judicial

economy may be threatened by more protracted litigation.
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M] HOW DOES SUBROGATION WORK?

LEGAL RIGHTS TO RECOVER

SUBROGATION AT WORK

Through a simple and generalized illustration of subrogation at work, we can see its benefits - including (a) greater efficiency for insureds
such as homeowners who have experienced disaster as well as for the court system, and (b) faimess as it preserves the foundational
principle of financial accountability resting with an at-fault party.

Insurer

Policyholder Insurer Pays Responsible Pursues e .

Responsible Prevails and

Experiences Policyholder Party Subrogation Party Pays Bds ot e
a Loss Claim Identified (standing in for is Pr |
policyholder)
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ﬂ M | WHY NOT TO GRANT PREFERENTIAL TREATMENT FOR LIABILITY/LAWSUITS?
IMPORTANCE OF PRESERVING LEGAL RIGHTS TO RECOVER

Why PRESERVE legal recovery? What are the potential problems if DISRUPTED?
Legal accountability is essential to a stable legal system.

Disruptions — such as providing limited liability for tortfeasors or shifting duties of care, burdens of proof, and/or
evidentiary standards — may threaten to reward wrongdoers and cost others, because they may:

Treat some tortfeasors favorably and/or differently from others that may cause similar harm;

Shift costs to private individuals such as homeowners/businesses who are uninsured/underinsured;

Shift costs to customers of other businesses (like insurance policyholders potentially paying increased rates),
effectively subsidizing those responsible for the damage and increasing losses/costs;

Create moral hazards (reducing incentives to lower risk and therefore the deterrent effect);

Leave consumers with fewer insurers to choose from;

Avoid accountability and duties of care to the public; and

Foil the Rule of Law.
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[r’] WHY NOT TO GRANT PREFERENTIAL TREATMENT FOR LIABILITY/LAWSUITS?

IMPORTANCE OF PRESERVING LEGAL RIGHTS TO RECOVER

PROBLEMS WITH ERODING OR DISRUPTING A PROVEN LEGAL FRAMEWORK

Eliminating a victim's ability to recover - or effectively

A legal system that respects the Rule of Law is: fair, aking vecovery from & nagligent ulily movs tmole
preserves stability, fosters a healthier economy, and m g " 8 d
oINS demaCHcy 2 difficult - undermines fundamental legal protections and

raises questions of possible unconstitutionality.

NATIONAL ASSOCIATION OF MUTUAL INSURANCE COMPANIES [ 10 ]



[r’] WHY NOT GRANT UTILITIES PREFERENTIAL TREATMENT IN LIABILITY?

IMPORTANCE OF PRESERVING LEGAL RIGHTS TO RECOVER

What happens to wildfire victims if lawmakers leave them with no way to recover damages from

a utility responsible for destroying their homes and businesses? UNFAIR COST SHIFTING

...Maneuvers such as liability-altering
evidentiary standards, burdens of proof,
duties of care, weak plans, shallow
processes, etc. may lead to the same result

An explicit liability shield, immunity, or liability
limitation are not the only ways utilities “win”
at the expense of others
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[I“] WHY NOT GRANT UTILITIES PREFERENTIAL TREATMENT IN LIABILITY?

IMPORTANCE OF PRESERVING LEGAL RIGHTS TO RECOVER

o

Letting a utility walk away from lawsuits does
NOT make the harm they cause disappear.

CONSEQUENCES OF ALTERING LIABILITY:
INCENTIVE DISTORTION & WEAKENED RISK DETERRENTS

Contrary to promoting safety, if standards are lax and accountability
is diminished/illusory, legislation ultimately may disincentivize
appropriate mitigation and invite moral and morale hazards.
Having skin in the game may motivate acting prudently to meet
duties owed to the public.

An implication that a utility should be
given preferential legal treatment in
exchange for public safety is flawed
reasoning and dangerous.

Utilities should already be assessing wildfire risk and taking steps to mitigate risk through a robust Wildfire Mitigation Plan.
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Ld

WHY IS GRANTING UTILITIES PREFERENTIAL TREATMENT FOR LIABILITY/LAWSUITS A PROBLEM?

x

x

HARMING

POTENTIAL LOSERS

Wildfire victims

Homeowners who are uninsured [or underinsured] and left with no/lesser legal
recourse to pay to rebuild/move (almost one in seven homes countrywide may be
uninsured)

Homeowners who are insured, who over the longer term may be impacted by this
nsk and/or loss expenence not being attnbutable to or paid by at-fault utilities

Businesses that are self-insured/uninsured/underinsured - including ranchers,
farmers, agnculture, timber companies, etc.

Businesses that are insured, that over the longer term may be impacted by this risk
and/or loss experience not being attributable to or paid by at-fault utilities

Insurance consumers, markets, and companies as well as other businesses that
depend on insurance over long term

Many residents

BENEFITING

POTENTIAL WINNERS

Utility owners/investors
(and possibly rate payers in the short term)
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M| WHAT ARE WAYS TO ADDRESS ROOT CAUSES OF RISK AND COSTS?

HOW CAN THESE PROBLEMS BE INTERRUPTED & IMPACTFUL IMPROVEMENT BE DRIVEN MORE BROADLY?

LOWERING RISK (and cost) ¢ REDUCING COST @‘
MITIGATION LAWSUIT REFORM

Preventing wildfire start and spread Preventing excess and abuse
Meaningful mitigation Lawsuit reform supports a more reasonable,
plays an important role in reducing risk stable, and reliable civil justice system
While disclosure or “descriptions” of risks and mitigation practices These fixes differ from a
may be useful for investors and others, special interest avoiding accountability
mandated actions to meet standards or mitigate may be limited. for economic damage for negligently caused harm.
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M] WHAT POTENTIAL SOLUTIONS SUPPORT SAFETY?

MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS

An integrated set of wildfire prevention/mitigation measures may amplify positive impacts.

Examples: Require utilities to conduct wildfire risk assessments
that inform a meaningful Wildfire Mitigation Plan (WMP)
with robust and substantive standards
@ that are governed by fair administrative process

Leverage experts and resources
and conduct a comprehensive study

Ve
J L

Implement and encourage enforcement of strong and modern
building codes fit for Wildland Urban Interface (WUI)

to encourage mitigation and scale resilience quickly

[#]
.,, Institute targeted government incentives
P~

Foster greater awareness and knowledge of mitigation
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I_ Pﬂ WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?

PLANS
Meaningful mitigation with robust standards

Safety through PLANS
should be the reason for
passing a bill and when a
bill contains plans it needs

ADMINISTRATIVE PROCESS n strong and fair PROCESS
Building thoughtful and fair WMP review . to govern them.

LAWSUITS There is no. peed to
i A include provisions on
Ensuring no one walks away from responsibility /| LIABILITY or LITIGATION.
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[r] WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?

MITIGATION & WMP CONTENT

Rules-based aspects?

While WMPs are listed on the menu of solutions, how
they are drafted should be considered carefully.

Looking closely, what do new state WMP content
requirements really require utilities to do?

Are there ways to improve WMP content wording
going forward?

Within legislation, how are the elements of the
essential activities included in WMP content
structured so they are clear about the minimum
standards, what needs to be done to lower risk,
and how that is to be recorded and measured?

Risk-based aspects? Principles-based aspects?
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M WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?

MITIGATION & WMP CONTENT: WORKING QUICK SCAN QUESTIONS

IS WILDFIRE MITIGATION PLAN CONTENT ROBUST WITH...

..ACTUAL REQUIREMENTS to meet REAL STANDARDS?

O Complying with National Electrical Safety Code safety standards?

O Meeting ANSI A300 standard vegetation benchmarks for effective practices?

O Conducting risk assessments that must be included in WMP?

O Containing plans for implementing and remaining in compliance with noted WMP actiwty[’
O Showing detailed schedules for implementing noted WMP activity?

O Avoiding drafting primarily of limited/open write-your-own “descriptions”?

O Covering the full range of essential activities important for wildfire mitigation?

O Consulting experts in WMP development?

O Engaging and collaborating with appropriate government entities and stakeholders in WMP development? Avoiding
potential real/perceived conflicts of interest and/or self-dealing?

..MEANINGFUL DEFINITIONS te DIRECT USEFUL ACTIVITY?

O Specifying what “vegetation management” entails?

O Setting clear expectations about what other important WMP items include?

M
Q
=4
S
0
—h
=
3
=
)
Q
=h
o
5
2.
—+
>
)
o
o
c
n
(o
n
—+
Q
>
o
)
-
o
(%2}

O Guiding what a solid “wildfire risk assessment” involves?

O Being explicit as to other intended deliverables?
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I:r] WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?

MITIGATION & WMP PROCESS: WORKING QUICK SCAN QUESTIONS (2
DO WMP PROCEDURES BUILD IN AWARENESS AND TRANSPARENCY WITH ...

...KNOWLEDGE EXPANDED and APPROACHES INFORMED?

0O Consulting experts overall and on technical matters by commission in reviewing WMPs?
0O Seeking input from anyone during reasonable public comment penod?
0O Trusting but verifying with independent audits and compliance reviews as checks?

O Requiring periodic WMP reassessment, updates, and resubmission to ensure continuing to evolve understanding
of risks and safety measures?

S$S3004d FAILVHLSININGY

...SIMPLE PUBLIC COMMUNICATION that’s no nonsense?
O Posting the WMP on the utility website when filed?

O Posting on the commission or authonty website all WMP-related material and processes, including plans, compliance
reports, decisions, notices, and public comment period, etc.?
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O Informing the impacted local junisdiction/ municipalities/areas that a WMP filing was submitted?

o
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[r] WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?

MITIGATION & WMP PROCESS: WORKING QUICK SCAN QUESTIONS FOR WMP PROCESS .

DO WMP PROCEDURES BUILD IN AWARENESS AND TRANSPARENCY WITH ...

... SENSIBLE ADMINISTRATIVE PROCESS?

0 Connecting the WMP to an agency with oversight authority (commission)?

O Avoiding approval through silence; commission/regulators making clear, timely, and affirmative decisions to approve
or deny based on WMP sufficiency?

0O Justifying a valid minimum standard of care and public duty on WMP topics?

S$S300Yd JAILVULSININGY

O Linking approval to public interest in lower wildfire risk/damage?
O Avoiding potential real/perceived conflicts of interest and/or self-dealing?

O Delaying an effective date to allow for implementation in numerous forums?
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[r] WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?

LIABILITY & LAWSUITS: WORKING QUICK SCAN QUESTIONS ..

THERE IS NO NEED TO INCLUDE LAWSUIT RELATED PROVISIONS.
LIABILITY-ALTERING PROVISIONS ARE OVERREACHING.
IF LITIGATION-RELATED PROVISIONS ARE INCLUDED, DO THEY RESPECT FAIRNESS WITH...

... WINNERS-LOSERS AVOIDED, as lawmakers preserve GOOD FAITH and STRONG ETHICS?
O Avoiding costs being shifted to residents, other businesses, state or local governments, or to other
industries and their customers?
O Retaining the Rule of Law, by not letting one industry skirt accountability?
0O Assessing the constitutionality of provisions?
0O Restricting lawsuit-related change to only noneconomic damages?
O Being vigilant in not eroding trust in the legal system or threatening economic stability?

0O Resisting falling prey to the faulty premise that changes to liability are a necessary exchange for reasonable
steps to reduce risk of negligently causing fire?

O Exercising restraint by treating each defendant the same, both in substantive ways and due process
of law, despite a liability shield or limitation campaign?

0O Uncompromising in not gifting special favor to negligent actors in one industry over others?
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[r] WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?

LIABILITY & LAWSUITS: WORKING QUICK SCAN QUESTIONS ..

THERE IS NO NEED TO INCLUDE LAWSUIT RELATED PROVISIONS.
LIABILITY-ALTERING PROVISIONS ARE OVERREACHING.
IF LITIGATION-RELATED PROVISIONS ARE INCLUDED, DO THEY RESPECT FAIRNESS WITH...

... REASONABILITY governing the courtroom with no UNFAIR ADVANTAGE?

0O Trier of fact (judge or jury) not circumvented for determining breach of duty?
0O No automatic immunity (absolute or limited) or stacking the decks for the equivalent?
O Wildfire nisk/response acts/omissions tested by real reasonability standard?

0O WMP approval/compliance okay as evidence but not as the sole evidence and not used to delay or stay
ongoing or future litigation?

M Stable duties of care, burdens of proof, burdens of production, and evidentiary standards?
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Ld

Engagement
L Question

U Role & Referral

WHAT ARE THE MAIN TAKEAWAYS?

THANK YOU

Remember Tomorrow

[ Residents and local businesses
U Insurance customers and market

Big Picture Considerations
O Support robust safety
L Avoid cost shifting
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M ARE WILDFIRES MORE OF A PROBLEM NOW?

WHAT DO THE NUMBERS SAY?

WILDFIRE REALITY & RISK

Worldwide insured wildfire losses

X from 2011 to 2020 were more

T°C,'a‘/ appromm.ately 1/3 of Us. than five times greater than in
regdents now !lve in or close to the three decades before.4

wildland vegetation.!

Between 1990 and 2020, “the number of homes
in WUI areas of the U.S. increased by 47%.“ This
addition of 179,000 square kilometers of WUI is
“an area equivalent in size to Washington state.”?

In the U.S., nearly 85% of wildland fires are caused by people.>
And, from 2021 to 2023 about 10% of all wildfires countrywide
were caused by utilities.®

Globally, the WUI grew
approximately 35% from
2000 to 2020, an area about
Sources: . S
1)  https://www.usda.gov/sites/default/files/documents/wfmmc-final-report-09-2023.pdf the size of Mexico.
2) https://research.fs.usda.gov/nrs/articles/where-humans-and-forests-meet-rapidly-growing-wildland-urban-interface
3) https://www.sciencenews.org/article/fire-prone-neighborhoods-expanding
4) https://www.eenews.net/articles/insurers-race-to-study-wildfires-as-losses-mount,

5) https://www.nps.gov/articles/wildfire-causes-and-evaluation.htm

6) https://www.ncelenviro.org/resources/wildfires-and-the-grid-fact-sheet,
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Ld

WHAT ARE WAYS TO ADDRESS ROOT CAUSES OF RISK AND COSTS?

HOW DO WE INTERRUPT THESE PROBLEMS AND DRIVE IMPACTFUL IMPROVEMENT MORE BROADLY?

a

ADDRESSING ROOT CAUSES OF WILDFIRE RISK & LAWSUIT COSTS
FINDING & SUPPORTING BENEFICIAL ALTERNATIVES

As an alternative to unfairly shifting costs from utilities to wildfire victims and others, lawmakers should focus on:

Mitigation: Lower Risk and Improved Higher Safety 4 Lawsuit Reform: Lower Costs and Broader Benefits

* Disallow application of strict liability.
* Require that utilities conduct wildfire risk assessments

to inform a comprehensive and verifiable Wildfire
Mitigation Plan (WMP) with ongoing compliance and ¢ Restrict punitive damages.
updates. Fair and transparent procedures are needed
to govern WMPs.

* Restrict noneconomic damages.

¢ |nstitute a cooling-off period.
¢ Implement and enforce strong building codes fit for the * Require complaints to be pled with specificity.
wildland-urban interface. * Restrict interest charged to finite economic damages

¢ Provide incentives that encourage mitigation and scale W SR B

resilience quickly. ¢ Implement sunshine and restraints on third-party

o Safety must be the first priority. litigation funding, if not banned entirely.

¢ Develop clearer rules on rights-of-way access.

\ Sample from menu of potential options of ways to address risk and cost without disrupting accountability.

™
%

/

WHAT DOES A MENU OF SOLUTIONS LOOK LIKE FOR ADDRESSING THESE RISKS & COSTS?
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I:r‘:| WHAT ARE EXAMPLES OF THE KINDS OF MITIGATION APPROACHES THAT COULD BE HELPFUL?

MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS &
An integrated set of wildfire prevention/mitigation measures may amplify positive impacts.
Examples: Require utilities to conduct wildfire risk assessments
that inform a meaningful Wildfire Mitigation Plan (WMP)
with robust and substantive standards
@ that are governed by fair administrative process

Leverage experts and resources
and conduct a comprehensive study

\ [
)
/J L

Implement and encourage enforcement of strong and modern
building codes fit for Wildland Urban Interface (WUI)

to encourage mitigation and scale resilience quickly

Foster greater awareness and knowledge of mitigation

[#]
', Institute targeted government incentives
3
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M| WHAT POTENTIAL SOLUTIONS SUPPORT SAFETY?

MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS
ARE OPPORTUNITIES TO LEVERAGE EXPERTS AND RESOURCES BEING BUILTAN THROUGH ...

...a COMPREHENSIVE & CAREFUL STUDY?
U Forming a task force comprised of qualified experts
» Tapping into local, state, and national experts
» Ensuring a range of impacted stakeholders, being inclusive with participants across several disciplines
» Including fire prevention/safety, forestry, public utility, insurance, others concerned with risks/losses/costs
» Considering potential longer-term and broad impacts of potential policy approaches
> Avoiding silos — or viewing from a limited perspective — that may lead to significant unintended consequences
U Referring multiple committees to later review potential legislation, study, and other information for broader implications
O Leveraging resources for tangible steps to reduce wildfire state/spread to advance meaningful wildfire mitigation
» List available of additional high-quality reports, papers, and other materials

... CONSULTATION to enhance risk understanding and reduction in WMP?
U Requiring engagement with experts in the process of conducting risk assessments and developing WMPs?
U Requiring engagement with experts in the process of a WMP review?

... EDUCATIONAL events ?
U Encouraging regular events to remain current on best practices for addressing wildfire risks?
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[V] WHAT POTENTIAL SOLUTIONS MAY SUPPORT SAFETY?

MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS

ON FIRE: The Report of the
Wildland Fire Mitigation and
Management Commission

LIVING WITH WILDFIRE

Vulnerabilities and Readiness Across the
Western United States

RESEARCH REPORT

Insurance Institute for Business & Home Safety
National Fire Protection Association® (NFPA®) Wildfire and Research Divisions.
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September 2023

See: https://www.usda.gov/sites/default/files/documents/wfmmec-final-report-09-2023.pdf See: https://ibhs1.wpenginepowered.com/wp-content/uploads/Living-with-Wildfire.pdf
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M] WHAT POTENTIAL SOLUTIONS SUPPORT SAFETY?
MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS

ARE NEW AND EXISTING STRUCTURURES BEING HARDENED USING...

... implemented and enforced strong and modern BUILDING CODES?

Improve safety and resilience through modern and up-to-date statewide building codes

Recognize that building requirements in and near a wildland-urban interface should account for that peril in the structures’
materials and design features

Related to building codes, encourage defensible space / buffer zone, to reduce risk of ignition and spread, as it is one of the
proven components of wildfire protection

Consider the advantages of upfront investing to alter the broader cascading impacts on a community. The 2024 Allstate-U.S.
Chamber report on community benefits of investing in resilience includes the estimated value of saving jobs and mitigating
economic harms, including in the context of potential wildfires.
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M| WHAT POTENTIAL SOLUTIONS SUPPORT SAFETY?

MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS

ARE OPTIONS IN PLACE TO ENCOURAGE MITIGATION AND SCALE RESILIENCE QUICKLY?

TARGETED GOVERNMENT INCENTIVES
Encouraging through tax credits, etc.

ARE PEOPLE LEARNING MORE ABOUT RISK AND MITIGATION THROUGH MUTLIPLE VENUES?

SPREADING THE WORD
Greater awareness and knowledge
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r WHAT ARE EXAMPLES OF THE KINDS OF LAWSUIT REFORMS THAT COULD BE HELPFUL MORE WIDELY?

LAWSUIT REFOM & THE COST CURVE: LOWER COSTS BENEFIT

Disallow application of a common law theory of strict liability
> Explicitly make it clear that for cases alleging wildfire related damages,
a utility is not automatically at fault for negligently or intentionally causing harm (require proof to be found liable)

Allocate accountability appropriately and fairly

> Disallow joint and several liability; comparative/contributory negligence should be considered;
> Avoid restricting nghts to direction action for subrogation of amounts paid in good faith

Restrict excessive damages, as they contribute to nuclear verdicts Restrict punitive damages
> Cap economic damages, including pain and suffering, mental anguish, efc.,; > Ban;
> Disallow noneconomic damages for emotional distress, other intangible injunies, efc.; > Limit when may be awarded (only for malicious intent, willfulness, wanton and reckless disregard),
> Restrict use of anchoring to junies that bears no relationship to economic damage; > Cap (at set dollar amount or not to exceed a certain relationship to economic damages),
> Disallow amount recoverable for economic damages representing phantom damages (or paid by collateral source); > Set financial threshold before punitives, if allowed, are permitted to be argued;
> Or where phantom damages may be permitted, limit them for other purposes, such as raising noneconomic > Specify a heightened evidentiary standard of proof;
damages based off the inflated economic damages numbers; efc. > Allow mitigating evidence when determining amount of damage, efc.

Require complaint to be pled with specificity
> E G. fraud, mistake;

Institute a cooling-off period
> Delay filing litigation for a certain amount of time post event to reduce number of frivolous cases filed immediately

following an eventiwildfire;
> Require a plaintiff to act reasonably and in good faith when attempting to settle the dispute;
> Where applicable, allow defendants time to cure the alleged liability before litigation may ensue,

Restrict interest charged to finite economic damages,

after all appeals are exhausted
> Allow reasonable interest to accrue only on final verdicts on a prospective basis;
> Bar pre-judgement interest, as there are reasonable disputes of liability and damages;

> Prevent post-judgement interest until after matter is finalized (and judgement amount is due) and appeals are exhausted;

> Restrict interest to finite economic damage amounts (and not have it apply to non-economic damages).

Restrict certain kinds of attorney/lawsuit advertising
> Focus on addressing ads that may cross the line over First Amendment protected speech;
> Disallow practices that may confuse and redirect those attempting to contact insurers;
> Ban ads that are clearly directed at tainting jury pools with misrepresentations or falsehoods about industry and/or that
risk unnecessarily scaring the public.

> Reduce number of frivolous suits immediately following an eventiwvildfire;
> Details concerning theories of recovery should be pled with enough specific facts to show a likelihood of prevailing
(as opposed to general broad allegations)

Implement sunshine and restraints on third-party litigation funding,

if not banned entirely
> Require client disclosure of this practice and its potential impacts on them;
> Require disclosure - with unredacted agreements - as a matter of course pre-suit and during litigation;
> Limit charges and interest by litigation financers and/or connect to usury laws;
> Provide for registration of entities that fund and guardrails for their actions;
> Allow for penalties for failure to comply with those guardrails.

Develop clear rules on rights-of-way access
= Unable to indicate a position on broader potential trespass-related reforms at this time

> Consider notice and process for vegelation management and wildfire risk-reducing mitigation on neighboring property
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