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1,300+
NAMIC

Member Companies

61%
Of the U.S. Home 
Insurance Market
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Of the U.S. Auto 

Insurance Market
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Insurance Market
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WHAT ARE UTILITY WILDFIRE LIABILITY LIMITATION EFFORTS?
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HOW DOES THE TOPIC OF GROWING WILDFIRE RISK,  
MITIGATION, AND LIABILITY – CONNECT TO INSURANCE? 

NATIONAL ASSOCIATION OF MUTUAL INSURANCE COMPANIES

Protecting insurance consumers    &    Safeguarding a healthy insurance market
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GIVEN THE FOCUS ON PROTECTING INSURANCE CONSUMERS & 
SAFEGUARDING A HEALTHY INSURANCE MARKET, 

WHAT TYPES OF CONSIDERATIONS MAY BE TOP OF MIND? 

NATIONAL ASSOCIATION OF MUTUAL INSURANCE COMPANIES

LOSSES
EXPENSES  

TIME HORIZON

AVAILABILITY
AFFORDABILITY

STABILITY
SAFETY

BROADER CONTEXT

IF [changes are made], THEN [what impact on insurance consumers/market]?
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GIVEN THE FOCUS ON PROTECTING INSURANCE CONSUMERS & 
SAFEGUARDING A HEALTHY INSURANCE MARKET, 

WHAT TYPES OF CONSIDERATIONS ARE TOP OF MIND? 
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LOSSES:
How might a change impact losses?  

EXPENSES:
How might a change impact costs? 

TIME HORIZON:
Are immediate impacts likely? 
What could a change mean in 
the long-term? 

AVAILABILITY:
How might a change impact capacity 
or concentration of risk?  Would it 
more likely attract or repel new 
entrants/investment? 

AFFORDABILITY:
Consistent with risk-based pricing, 
and understanding broader 
dynamics, might a change put 
upward pressure on premium?

STABILITY:
Might a change erode/disrupt the Rule of 
Law or the clear and fair legal framework?

SAFETY:
Might a change impact risk to 
people/property?  

BROADER CONTEXT:
Because unlikely in a vacuum, 
how do existing conditions 
impact interact with change?
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WHAT IS SUBROGATION AND HOW DOES IT RELATE TO THIS TOPIC?
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LEGAL RIGHTS TO RECOVER
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HOW DOES SUBROGATION WORK?
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LEGAL RIGHTS TO RECOVER
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WHY NOT TO GRANT PREFERENTIAL TREATMENT FOR LIABILITY/LAWSUITS?
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IMPORTANCE OF PRESERVING LEGAL RIGHTS TO RECOVER

Why PRESERVE legal recovery? What are the potential problems if DISRUPTED? 

Legal accountability is essential to a stable legal system.

Disruptions – such as providing limited liability for tortfeasors or shifting duties of care, burdens of proof, and/or
evidentiary standards – may threaten to reward wrongdoers and cost others, because they may:

 Treat some tortfeasors favorably and/or differently from others that may cause similar harm;
 Shift costs to private individuals such as homeowners/businesses who are uninsured/underinsured;
 Shift costs to customers of other businesses (like insurance policyholders potentially paying increased rates),

effectively subsidizing those responsible for the damage and increasing losses/costs;
 Create moral hazards (reducing incentives to lower risk and therefore the deterrent effect);
 Leave consumers with fewer insurers to choose from;
 Avoid accountability and duties of care to the public; and
 Foil the Rule of Law.
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WHY NOT TO GRANT PREFERENTIAL TREATMENT FOR LIABILITY/LAWSUITS?
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IMPORTANCE OF PRESERVING LEGAL RIGHTS TO RECOVER
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WHY NOT GRANT UTILITIES PREFERENTIAL TREATMENT IN LIABILITY?
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IMPORTANCE OF PRESERVING LEGAL RIGHTS TO RECOVER
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WHY NOT GRANT UTILITIES PREFERENTIAL TREATMENT IN LIABILITY?

NATIONAL ASSOCIATION OF MUTUAL INSURANCE COMPANIES

IMPORTANCE OF PRESERVING LEGAL RIGHTS TO RECOVER
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WHY IS GRANTING UTILITIES PREFERENTIAL TREATMENT FOR LIABILITY/LAWSUITS A PROBLEM?
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WHAT ARE WAYS TO ADDRESS ROOT CAUSES OF RISK AND COSTS?

LOWERING RISK (and cost)

MITIGATION

Preventing wildfire start and spread

Meaningful mitigation
plays an important role in reducing risk 

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

While disclosure or “descriptions” of risks and mitigation practices 
may be useful for investors and others, 

mandated actions to meet standards or mitigate may be limited.
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

NATIONAL ASSOCIATION OF MUTUAL INSURANCE COMPANIES

REDUCING COST

LAWSUIT REFORM

Preventing excess and abuse

Lawsuit reform supports a more reasonable, 
stable, and reliable civil justice system

_____________________________________________________________________________________________________________

These fixes differ from a 
special interest avoiding accountability 

for economic damage for negligently caused harm.
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

HOW CAN THESE PROBLEMS BE INTERRUPTED & IMPACTFUL IMPROVEMENT BE DRIVEN MORE BROADLY?
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WHAT POTENTIAL SOLUTIONS SUPPORT SAFETY?

An integrated set of wildfire prevention/mitigation measures may amplify positive impacts.

Examples:
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MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS
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WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?
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PLANS
Meaningful mitigation with robust standards

ADMINISTRATIVE PROCESS
Building thoughtful and fair WMP review

LAWSUITS
Ensuring no one walks away from responsibility

Safety through PLANS
should be the reason for
passing a bill and when a
bill contains plans it needs
strong and fair PROCESS
to govern them.

There is no need to
include provisions on
LIABILITY or LITIGATION.
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WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?
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MITIGATION & WMP CONTENT

PLAN
S

M
eaningful m

itigation w
ith robust standards

Rules-based aspects?

Risk-based aspects? Principles-based aspects?

While WMPs are listed on the menu of solutions, how 
they are drafted should be considered carefully.

Looking closely, what do new state WMP content 
requirements really require utilities to do?

Are there ways to improve WMP content wording 
going forward? 

Within legislation, how are the elements of the 
essential activities included in WMP content 
structured so they are clear about the minimum 
standards, what needs to be done to lower risk, 
and how that is to be recorded and measured?
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WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?
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MITIGATION & WMP CONTENT: WORKING QUICK SCAN QUESTIONS

PLAN
S

M
eaningful m

itigation w
ith robust standards
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WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?
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MITIGATION & WMP PROCESS: WORKING QUICK SCAN QUESTIONS (1 of 2)

AD
M

IN
ISTRATIVE PRO

CESS
Building thoughtful and fair W

M
P review
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WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?
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MITIGATION & WMP PROCESS: WORKING QUICK SCAN QUESTIONS FOR WMP PROCESS (2 of 2)

AD
M

IN
ISTRATIVE PRO

CESS
Building thoughtful and fair W

M
P review
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WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?
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LIABILITY & LAWSUITS: WORKING QUICK SCAN QUESTIONS (1 of 2)

THERE IS NO NEED TO INCLUDE LAWSUIT RELATED PROVISIONS.
LIABILITY-ALTERING PROVISIONS ARE OVERREACHING.
IF LITIGATION-RELATED PROVISIONS ARE INCLUDED, DO THEY RESPECT FAIRNESS WITH…
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WHAT ARE CONSIDERATIONS WHEN LOOKING AT WILDFIRE UTILITY LEGISLATION?
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LIABILITY & LAWSUITS: WORKING QUICK SCAN QUESTIONS (2 of 2)

THERE IS NO NEED TO INCLUDE LAWSUIT RELATED PROVISIONS.
LIABILITY-ALTERING PROVISIONS ARE OVERREACHING.
IF LITIGATION-RELATED PROVISIONS ARE INCLUDED, DO THEY RESPECT FAIRNESS WITH…
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WHAT ARE THE MAIN TAKEAWAYS?
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THANK YOU

Engagement
 Question
 Role & Referral

Remember Tomorrow
 Residents and local businesses
 Insurance customers and market

Big Picture Considerations
 Support robust safety
 Avoid cost shifting



THE GROWING RISK OF WILDFIRES: 
A DISCUSSION OF 
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ARE WILDFIRES MORE OF A PROBLEM NOW?

WILDFIRE REALITY & RISK
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WHAT DO THE NUMBERS SAY?

In the U.S., nearly 85% of wildland fires are caused by people.5

And, from 2021 to 2023 about 10% of all wildfires countrywide
were caused by utilities.6

Worldwide insured wildfire losses
from 2011 to 2020 were more
than five times greater than in
the three decades before.4

Between 1990 and 2020, “the number of homes
in WUI areas of the U.S. increased by 47%.“ This
addition of 179,000 square kilometers of WUI is
“an area equivalent in size to Washington state.”2

Globally, the WUI grew
approximately 35% from
2000 to 2020, an area about
the size of Mexico.3

Today approximately 1/3 of U.S.
residents now live in or close to
wildland vegetation.1

Sources:
1) https://www.usda.gov/sites/default/files/documents/wfmmc-final-report-09-2023.pdf
2) https://research.fs.usda.gov/nrs/articles/where-humans-and-forests-meet-rapidly-growing-wildland-urban-interface
3) https://www.sciencenews.org/article/fire-prone-neighborhoods-expanding
4) https://www.eenews.net/articles/insurers-race-to-study-wildfires-as-losses-mount/
5) https://www.nps.gov/articles/wildfire-causes-and-evaluation.htm
6) https://www.ncelenviro.org/resources/wildfires-and-the-grid-fact-sheet/
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WHAT ARE WAYS TO ADDRESS ROOT CAUSES OF RISK AND COSTS?
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HOW DO WE INTERRUPT THESE PROBLEMS AND DRIVE IMPACTFUL IMPROVEMENT MORE BROADLY?

WHAT DOES A MENU OF SOLUTIONS LOOK LIKE FOR ADDRESSING THESE RISKS & COSTS?



[ 27 ]

WHAT ARE EXAMPLES OF THE KINDS OF MITIGATION  APPROACHES THAT COULD BE HELPFUL?

An integrated set of wildfire prevention/mitigation measures may amplify positive impacts.

Examples:

NATIONAL ASSOCIATION OF MUTUAL INSURANCE COMPANIES

MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS 
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WHAT POTENTIAL SOLUTIONS SUPPORT SAFETY?
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MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS

EXPERTS &
 RESO

U
RCES

Leveraged w
ith study, consultation, events

ARE OPPORTUNITIES TO LEVERAGE EXPERTS AND RESOURCES BEING BUILT-IN THROUGH … 

…a COMPREHENSIVE & CAREFUL STUDY?
 Forming a task force comprised of qualified experts

 Tapping into local, state, and national experts
 Ensuring a range of impacted stakeholders, being inclusive with participants across several disciplines
 Including fire prevention/safety, forestry, public utility, insurance, others concerned with risks/losses/costs
 Considering potential longer-term and broad impacts of potential policy approaches
 Avoiding silos – or viewing from a limited perspective – that may lead to significant unintended consequences

 Referring multiple committees to later review potential legislation, study, and other information for broader implications
 Leveraging resources for tangible steps to reduce wildfire state/spread to advance meaningful wildfire mitigation

 List available of additional high-quality reports, papers, and other materials

… CONSULTATION to enhance risk understanding and reduction in WMP?
 Requiring engagement with experts in the process of conducting risk assessments and developing WMPs?
 Requiring engagement with experts in the process of a WMP review?

… EDUCATIONAL events ?
 Encouraging regular events to remain current on best practices for addressing wildfire risks?
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WHAT POTENTIAL SOLUTIONS MAY SUPPORT SAFETY?
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MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS

See: https://www.usda.gov/sites/default/files/documents/wfmmc-final-report-09-2023.pdf See:  https://ibhs1.wpenginepowered.com/wp-content/uploads/Living-with-Wildfire.pdf 

EXPERTS &
 RESO

U
RCES

Leveraged w
ith study, consultation, events
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WHAT POTENTIAL SOLUTIONS SUPPORT SAFETY?
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MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS 

BU
ILD

IN
G

 CO
D

ES
Strong, m

odern, fit for W
U

I

… implemented and enforced strong and modern BUILDING CODES?
 Improve safety and resilience through modern and up-to-date statewide building codes
 Recognize that building requirements in and near a wildland-urban interface should account for that peril in the structures’

materials and design features
 Related to building codes, encourage defensible space / buffer zone, to reduce risk of ignition and spread, as it is one of the

proven components of wildfire protection
 Consider the advantages of upfront investing to alter the broader cascading impacts on a community. The 2024 Allstate-U.S.

Chamber report on community benefits of investing in resilience includes the estimated value of saving jobs and mitigating
economic harms, including in the context of potential wildfires.

ARE NEW AND EXISTING STRUCTURURES BEING HARDENED USING… 
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WHAT POTENTIAL SOLUTIONS SUPPORT SAFETY?
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MITIGATION & THE RISK CURVE: LOWER RISK + HIGHER SAFETY BENEFITS
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WHAT ARE EXAMPLES OF THE KINDS OF LAWSUIT REFORMS THAT COULD BE HELPFUL MORE WIDELY? 
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LAWSUIT REFOM & THE COST CURVE: LOWER COSTS BENEFIT


