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• Federal antitrust laws explicitly prohibit collusion 
and "hub and spoke" conspiracies, in which 
companies form a cartel to limit competition.

• Most employer retirement plans are legally bound 
to act "solely in the interest of the participants 
and beneficiaries." This fiduciary duty means 
investment managers are expected to prioritize 
financial returns over political views.

• Meddling with existing or prospective contracts is 
called tortious interference. Aggressive strategies 
used by environmentalist groups to influence 
banks’ lending decisions and de-bank companies 
based on industry could be challenged on these 
grounds.



ESG Harms Consumers and Investors
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• ESG drives up energy costs by reducing investment 
in fossil fuels.

• Alaskan oil production is at a 20-year low in part 
because the six largest U.S. banks refuse to finance 
additional Artic drilling.

• Energy costs have risen 35% over last 12 months, 
and are the top driver of U.S. inflation.

• IEA Net Zero by 2050 estimates that the green 
energy transition will cost 5 million jobs, mostly 
affecting communities close to fossil fuel sources.

• In 2022 the top 10 largest ESG funds ALL 
experienced double-digit losses.

Source: S&P Global Commodity Insights



Coordinated Financial Institution Pressure
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• Glasgow Financial Alliance for Net Zero (GFANZ)

• Members include more than 450 financial firms, 
representing more than $130 trillion in assets under 
management and advice 

• Organized into sector-specific alliances for banks, 
asset managers, insurers, etc.

• Climate Action 100+



Coordinated Pressure Campaign
- Financial Institutions
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Asset Managers’ Influence
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• Together, BlackRock, Vanguard, and 
State Street are the largest 
shareholder in over 90% of the S&P 
500

• Average combined stake in S&P 500 
companies went from 5.2% in 1998 
to 20.2% in 2021

• Cast an average combined vote 
share of 25% in S&P 500 director 
elections



Asset Manager Use of Influence
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• Engagement meetings
• Blackrock: Number one engagement subject matter was 

climate (2,330 meetings)

• Voting shares
• Blackrock: Number one voting criteria for voting against 

directors in the Americas was to impose gender quotas 
(1,554 votes against directors)











The Two Hundred, et al. v. California Air Resources Board

“California’s climate change policies… have caused and will cause 
unconstitutional and unlawful disparate impacts to California’s minority 
populations.”

“The ‘net zero’ GHG threshold would operate unconstitutionally so as to 
disproportionately disadvantage low-income minorities in need of 
affordable housing relative to wealthier, whiter homeowners who currently 
occupy the limited existing housing stock…”

Expensive energy hurts the poor
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