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No Preemption

“ERISA does not pre-empt state rate 

regulations that merely increase costs or 

alter incentives for ERISA plans without 

forcing plans to adopt any particular 

scheme of substantive coverage.” 
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No Preemption

✓Health care cost regulation

✓Health plan intermediaries

✓ Issues not covered by ERISA regs



Implications 
for State 
Health Care 
Regulation

✓ PBM Regulation

✓ Rate Regulation 

✓ Consumer Financial Protection

✓ Cost Control, Affordability

 Third-Party Administrators

 Single Payer

 Benefit requirements

 Beneficiary status 

 Central plan administration

 Forced choice of coverage scheme
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ERISA reform is 
health reform.
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