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This memo will present a brief synopsis—and then a more detailed report—of action taken at the National Conference of Insurance Legislators (NCOIL) Annual Meeting in Point Clear, Alabama, held from November 15 through 18, 2012.  More than 250 state legislators, insurance regulators, federal officials, media, and consumer and industry representatives attended.

Legislators at the Annual Meeting:

Health, Long-Term Care & Health Retirement Issues Committee

· determined to consider proper management of discontinued health insurance plans 

· determined to develop a resolution on state licensing of health exchange navigators

· deferred bylaws-required review of an NCOIL Mental Health Parity Model Act
Property-Casualty Insurance Committee

· adopted a model law on use of certificates of insurance

· adopted a model law on limited lines travel insurance regulation 

· held special discussion on title insurance issues and committed to exploring model legislation

· deferred until the Spring Meeting proposed model laws regarding consumer legal funding

State-Federal Relations Committee

· determined to join with other groups in opposing a Multistate Tax Commission (MTC) model being developed in conjunction with a Non-Income Taxpayer Project regarding insurer investment income
Workers’ Compensation Insurance Committee

· determined to hold a joint meeting with the Health Insurance Committee at the Spring Meeting to further investigate opioid abuse issues and pursue model legislation
· determined to consider a model on reimbursement rates for physician-dispensed repackaged drugs 
· determined to consider a model law on workers’ comp insurance for farm workers
Articles of Organization & Bylaws Revision Committee

· deferred, due to time constraints, proposed amendments on Committee voting privileges
In addition, legislators participated in:

· a special session on state approaches to opioid abuse
· a two-party symposium on healthcare costs, including impacts of Medicaid expansion
HEALTH, LTC & HEALTH RETIREMENT ISSUES COMMITTEE
DISCONTINUED HEALTH PLANS

On November 17, the Committee determined to look for solutions to properly manage closed blocks of business (CBBs) wherever problems exist.  Legislators determined that—although the federal Affordable Care Act (ACA) gives new protections to consumers who need to buy, amend, or close out an insurance policy—certain disclosures are still necessary. 

HEALTH EXCHANGE NAVIGATORS

On November 17, the Committee approved the development of a resolution urging state licensing and regulation of navigators in new federally mandated health insurance exchanges.  The resolution would respond to concern that, absent state oversight, some navigators may not be well-equipped to guide consumers making decisions through exchanges.  
PROPERTY-CASUALTY INSURANCE COMMITTEE
CERTIFICATES OF INSURANCE

On November 18, the Committee unanimously adopted a proposed Certificates of Insurance Model Act that seeks to clarify limits on certificates that third parties use to verify insurance, as well as to stem fraud/misuse.  The draft model, which the Executive Committee also adopted on November 18, would ban changes to certificate forms and would assert that certificates are not insurance policies and that they do not provide different or extra coverage than the policy does.
Prior to adoption, the P-C Committee approved an amendment that would exempt certificate forms, such as those for environmental liability, when federal law specifies their content and wording. Lenders withdrew their previously submitted amendments—while still opposing the certificates of insurance proposal—when the Committee agreed to seriously consider new lender revisions to a related, July 2012 NCOIL Model Act Regarding Use of Insurance Binders as Evidence of Coverage.  The lenders amendments would have (1) given forms filed by the Mortgage Bankers Association (MBA) the same treatment as those filed by organizations like ACORD and ISO and (2) exempt commercial lending transaction’s from the model’s scope.  

CONSUMER LEGAL FUNDING
On November 16, the Committee deferred until the Spring Meeting, due to time constraints, three proposals to regulate third-party lending to consumers engaged in legal action.  A Consumer Legal Funding Model Act and a Civil Justice Funding Model Act, both submitted prior to the 30-day deadline, would allow the use of legal funding, subject to disclosures; a ban on referral fees; guidelines for distributing proceeds; and attorney requirements, including recognizing the financing agreement.  Differences between the two models relate to, among other things, a timeframe for assessing fees, use of arbitration, and involvement of multiple funding companies.
A third proposal—the Model Consumer Lawsuit Lending Alignment Bill—was submitted at the Annual Meeting.  The draft model would, in part, limit interest rates charged by third-party lenders, as per a state’s law regarding consumer credit transactions.

INSURANCE BINDERS

On November 18, the Committee deferred until the Spring Meeting, due to time constraints, proposed lender amendments to a July 2012 NCOIL Model Act Regarding Use of Insurance Binders as Evidence of Coverage.  The Committee agreed to consider the proposed amendments in lieu of separate lending-industry revisions to an above-referenced and related draft Certificates of Insurance Model Act.  
The insurance binder model would keep insurance binders in force until a policy is issued or cancelled by an insurer.  The proposed amendments would (1) require the deliverance of a policy or binder no more than 30 days after certain specified events; (2) require—if a policy is not delivered by that time—that an insurer deliver a binder within five days of a lender/insured request; and (3) establish that a binder is official proof of coverage in a civil action or proceeding.
The Committee had adopted the insurance binder model in response to lenders’ concern that the proposed certificates of insurance model act would make all certificate forms—including those used by lenders to prove a borrower’s insurance coverage—merely informational. 

TRAVEL INSURANCE 

On November 16, the Committee unanimously adopted an amended version of a proposed Limited Lines Travel Insurance Model Act, which the Executive Committee then approved on November 18.  The model would set forth licensing and other requirements for limited lines travel insurance producers.  Under the model, a producer is required to use reasonable means to ensure a retailer’s compliance, but is not held responsible for the retailer’s actions.  

The model would require retailers to provide various descriptions and disclosures—including a summary of the claims-filing process, the producer’s name/contact info, and acknowledgment that retailers can provide only general information.  The model also would, among other things, (1) prohibit a retailer from offering travel insurance advice; (2) require a producer to keep a register of travel companies/retailers who offer travel insurance on the producer’s behalf; (3) subject travel companies/retailers to instruction and training on travel insurance; and (5) subject violators of the Act to provisions in state insurance code. 

The amendments represented agreement between the Independent Insurance Agents & Brokers of America (IIABA) and the U.S. Travel Insurance Association (UStiA). 

STATE-FEDERAL RELATIONS COMMITTEE

MULTI-STATE TAX COMMISSION PROJECT
On November 15, the Committee voted to work with the National Conference of State Legislatures (NCSL) to draft a letter to the Multistate Tax Commission (MTC) in opposition to a Model Law resulting from its Non-Income Taxpayer Project.  The MTC Model, which is potentially up for consideration in December 2012, would charge corporate income tax to the proceeds from insurer investments in partnerships and LLCs currently disregarded for income tax purposes.  The Committee is concerned about the proposal because insurers generally pay gross premium taxes in lieu of income taxes, and the MTC effort would upset the balance that states and insurers have established.  It was the sense of the State-Federal Relations Committee that disruption of the gross premium tax system should be avoided.  The Committee determined that the letter will be reviewed and approved by NCOIL leadership.  
WORKERS’ COMPENSATION INSURANCE COMMITTEE

OPIOID ABUSE

On November 15, following a special panel discussion on opioid abuse issues and reforms, the Committee determined to hold a joint session at the NCOIL Spring Meeting with the Health, LTC & Health Retirement Issues Committee to further explore related cost and other concerns and begin developing an NCOIL model law.  Among other things, the Workers’ Comp Committee expressed interest in recent Kentucky legislation to enhance its prescription drug monitoring program (known as KASPER) and in International Association of Industrial Accident Boards and Commission (IAIABC) proposals to better regulate opioid prescription and utilization.
PHYSICIAN-DISPENSED REPACKAGED DRUGS
On November 15, the Committee voted to consider a model law to regulate physician dispensing of repackaged pharmaceuticals. Specifically, the model could require reimbursement rates for repackaged drugs to reflect average wholesale prices.  The decision to develop model legislation followed nearly a year of Committee investigation into cost and other impacts of repackaging. 
FARM WORKER WORKERS’ COMP COVERAGE
On November 15, the Committee determined to develop a model law to establish rules for providing workers’ compensation insurance to farm laborers.  The model law would aim to promote consistency in laws and regulations that now vary widely from state-to-state.  Provisions in the model could address, among other things, whether to exempt farms that have below a certain number of employees, as well as what types of agricultural activities should be considered “farm labor.”    

ARTICLES OF ORGANIZATION & BYLAWS REVISION COMMITTEE

COMMITTEE VOTING PRIVILEGES

On November 16, due to time constraints, the Committee deferred until the Spring Meeting its proposed bylaws changes regarding Committee voting privileges.  Proposed changes would clarify voting privileges for state insurance committee chairs, as well as for other NCOIL legislators.  

MODEL FOR SUNSET/RE-ADOPTION, AS PER BYLAWS 

The Health, Long-Term Care & Health Retirement Issues Committee deferred its review of an NCOIL Mental Health Parity Model Act, first adopted in 2001, until the Spring Meeting pending federal guidance concerning mental health coverage in essential health benefits packages.
OTHER MEETINGS

SPECIAL SESSION ON OPIOID ABUSE

On November 15, legislators participated in a session entitled Wasted:  Prescribing Solutions for Opioid Abuse.  The event—a first step toward NCOIL development of model legislation—examined causes and consequences of opioid abuse, as well as national trends; overviewed various state approaches to address the issue; and offered a case-study perspective of recent Kentucky legislation to reform the state’s KASPER prescription drug monitoring program.  Speakers included John Carnevale of Carnevale Associates LLC, Sherry Green of the National Alliance for Model State Drug Laws, and Kate Wood Foster of the Office of Kentucky Governor Beshear.
SYMPOSIUM ON HEALTHCARE COSTS
On November 16, legislators participated in a two-part symposium on healthcare costs.  The first session, entitled How Are States Dealing with Medicaid Expansion?, examined the states’ flexibility to implement Medicaid expansions and health exchanges.  Speakers included Dr. Donald Williamson of the Alabama Medicaid Transition Task Force, Andrea Routh of Missouri Health Advocacy Alliance, and Cori Uccello of the American Academy of Actuaries.  

The second session, entitled Following the Money: Healthcare Cost Drivers Post-ACA, overviewed strategies to enhance care and cut costs, including possible market driven solutions; outlined state-based payment and delivery system reforms, such as systems to provide real-time information at the point of service; and overviewed the use of effective data collection and implementing appropriate regulations. Speakers included Devin Zatorski of Blue Cross and Blue Shield Association, Ashley Thompson of the American Hospital Association, Mollie Zito of the American Medical Association, Moore Hallmark of the U.S. Chamber of Commerce, Clem Cypra of PhRMA, and Lynn Quincy of Consumers Union.
*******************************

In addition, legislators considered the following issues: 

· bond insurance and municipal bankruptcies 

· contingent annuity regulation

· Dodd-Frank Act implementation 
· a pending FIO report and other FIO efforts
· FEMA flood insurance activity/recent losses
· federal FSOC, SIFI, and CFPB decisions
· convergence of U.S. & international accounting rules/state impacts
· lender-placed insurance regulatory activity
· long-term care insurance costs 
· producer licensing modernization
· principles-based reserving initiatives 
· workers’ comp for volunteer firefighters
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