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This memo will present a brief synopsis and then a more detailed report of action taken at the National Conference of Insurance Legislators (NCOIL) Summer Meeting in Newport, RI, held from July 14 through 17, 2011.  Over 300 state legislators, insurance regulators, federal officials, media, and consumer and industry representatives attended.
SYNOPSIS
Legislators at the Summer Meeting:

adopted
· a Resolution in Support of H.R. 1206, The Access to Professional Insurance Advisors Act
renewed support for
· a Model Agreement Between Jurisdictions to Govern Coordination of Claims and Coverage
· a Model State Structured Settlements Protection Act

determined to

· request industry and consumer comments on health insurance “closed books of business”

· send a letter to federal regulators regarding concerns with a new CLASS Act long-term care insurance program

deferred to the NCOIL Annual Meeting
· a Healthcare Sharing Ministries Freedom to Share Act
· a Resolution Opposing Commitments on Pharmaceutical Reimbursement and Insurance 
       Regulation in Free Trade Agreements
· a Certificates of Insurance Model Act
· review of NCOIL flex-rating, claims history database, and catastrophe fund model acts
participated in
· a two-part symposium on healthcare exchange implementation and operation
· a State Leaders Summit 
· a roundtable on implementing the Dodd-Frank Act
· an inaugural meeting of Surplus Lines Insurance Multi-State Compliance Compact (SLIMPACT) legislative sponsors and Commission designees
DETAILED REPORT
HEALTH, LONG-TERM CARE & HEALTH RETIREMENT ISSUES 
DISCONTINUED POLICIES 
On July 16, at the request of a Committee member, the Committee determined to ask for insurer and consumer comments on concerns over membership and subsequent pricing with “closed books of business”—or health insurance plans that are no longer sold but that still cover existing insureds who pay premiums.  The Committee will review any comments on the discontinued policy issue and consider opportunities for NCOIL action at the Annual Meeting.
HEALTHCARE SHARING MINISTRIES
On July 16, the Committee deferred until the Annual Meeting a proposed Healthcare Sharing Ministries Freedom to Share Act due to the absence of a model co-sponsor.  The proposed model law would exempt faith-based sharing ministries from state insurance regulations.

LONG-TERM CARE CLASS ACT 
On July 16, the Committee voted to send a letter to U.S. Department of Health & Human Services Secretary Kathleen Sebelius regarding a new Community Living Assistance Services and Supports (CLASS) Act.  The Committee expressed concerns over the viability of the long-term care insurance program established under the Act, including that projected premiums may not cover costs.  The legislation was part of last year’s federal Affordable Care Act (ACA).
MEDICAL LOSS RATIOS

On July 16, the Committee adopted a Resolution in Support of H.R. 1206, The Access to Professional Health Insurance Advisors Act of 2011.  The resolution urges Congress to enact the legislation, which would remove agent/broker fees that are now considered administrative costs from new Affordable Care Act medical loss ratio (MLR) rules.  The Executive Committee adopted the resolution on July 17.
INTERNATIONAL INSURANCE ISSUES
U.S. TRADE POLICY AND STATE PREFERRED DRUG LISTS 

On July 14, the Committee deferred until the Annual Meeting a proposed Resolution Opposing Commitments on Pharmaceutical Reimbursement and Insurance Regulation in Free Trade Agreements in order to allow for further debate.  Legislators deferred the resolution for further input and consideration after hearing an official of the U.S. Trade Representative (USTR) deliver an overview of trade agreement development. The proposed resolution urges the USTR to desist from activity that may endanger state preferred drug lists.

LIFE INSURANCE AND FINANCIAL PLANNING 
UNCLAIMED LIFE INSURANCE BENEFITS
On July 15, the Committee voted to explore amendments to the 2010 NCOIL Beneficiaries Bill of Rights that would promote transparency and accountability in how life insurers attempt to find beneficiaries and pay any unclaimed benefits.  The Committee will examine the amendments during conference calls in the next several months and consider a revised model at the November Annual Meeting.

PROPERTY-CASUALTY INSURANCE 

CERTIFICATES OF INSURANCE
On July 17, the Committee deferred until the Annual Meeting a proposed Certificates of Insurance Model Act and determined, after hearing comments on “information only” disclosure and other items, to consider model language for review at the Annual Meeting.  The model, in addition to requiring “information only” notice, requires regulator approval of all certificate forms and prohibits altering a certificate or using false or misleading information.  The proposal—which will be discussed on interim conference calls—bans reference to third-party contracts and stresses that a certificate confers no rights beyond the policy.

 

Amendments submitted, but not yet debated, would add a carve-out for commercial lenders, indemnify producers from civil liability and, among other things, require a lender to accept an insurance binder as evidence of coverage.

MODELS FOR SUNSET/READOPTION 
Legislators reviewed, as per NCOIL bylaws, and continued support for a Model Agreementworkers’ compensation  Between Jurisdictions to Govern Coordination of Claims and Coverage and a Model State Structured Settlement a Protection Act.
Due to time constraints, the Property-Casualty Insurance Committee deferred until the Annual Meeting its review of an NCOIL Property/Casualty Flex-Rating Regulatory Improvement Model Act, Model Act Regarding the Use of Insurance Claims History Information in Homeowners & Personal Lines Residential Property Insurance, and Natural Disaster Catastrophe Fund Model.

OTHER MEETINGS

HEALTH EXCHANGE SYMPOSIUM

On July 14, legislators participated in a two-part symposium on healthcare exchanges.  The first part—entitled Against the Clock:  How are States Planning Their Health Exchanges?—looked at state and federal implementation activity, including governance and financing, as well as interactions between agencies, among other things.  The session featured representatives of the U.S. Dept. of Health and Human Services (HHS), Harvard School of Public Health, Leavitt Partners, National Association of Insurance Commissioners (NAIC), UnitedHealthcare, and the Washington & Lee University School of Law.
The second part, entitled Navigating Exchanges:  Operational Challenges and Innovator Answers, examined how states could effectively comply with the federal bill, determine eligibility, and implement benefit shopping, among other tasks, and included guidance from early innovator states.  The session featured representatives from the Kansas Department of Insurance, Maximus, Inc., New England States Consortium Systems Organization (NESCSO), and National Association of Medicaid Directors (NAMD).
STATE LEADERS SUMMIT

On July 15, legislators participated in a State Leaders Summit, which convened representatives of NCOIL, the NAIC, The Council of State Governments, the National Conference of State Legislatures, and the North American Securities Administrators Association.  Participants in the summit—the third in a series—discussed Dodd-Frank Act impacts and senior-specific sales designations, among other things, in a move toward consensus on state modernization and federal relations. 
DODD-FRANK ACT ROUNDTABLE
On July 14, legislators participated in a roundtable entitled Implementing Dodd-Frank:  Systemic Risk, Transparency, and the State-Federal Dynamic.  Legislators and representatives of the Center for Economic Justice, Dewey & LeBoeuf, Hogan Lovells US, and the Property Casualty Insurers Association of America discussed controversial Financial Stability Oversight Board (FSOB) activity, concerns over regulation of systemically important financial companies, and the emerging Federal Insurance Office (FIO), among other things.  The roundtable furthered NCOIL efforts to explore critical elements of the 2010 financial reform bill.    
SLIMPACT COMMISSION

On July 15 and in conjunction with the NCOIL Summer Meeting, legislative sponsors of a Surplus Lines Insurance Multi-State Compliance Compact (SLIMPACT) met with SLIMPACT Commission designees for an inaugural face-to-face session.  The Commission, building on an earlier series of webinars, unofficially approved bylaws and rulemaking rules.  Participants also examined controversial tax allocation proposals—including a Kentucky plan that aims for consistency with current broker practices and plans based on market share—and discussed startup responsibilities. 

Representatives of all nine compacting states—Alabama, Indiana, Kansas, Kentucky, New Mexico, North Dakota, Rhode Island, Tennessee, and Vermont—participated.   

*******************************

In addition, legislators considered the following issues: 

· FEMA flood insurance maps
· life insurance/annuity guaranty fund coverage
· federal life settlement activity
· state/federal pension reform initiatives
· federal producer licensing legislation
· risk retention group (RRG) regulation

· an NAIC Solvency Modernization Initiative (SMI)
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