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This memo will present a brief synopsis and then a more detailed report of action taken at the National Conference of Insurance Legislators (NCOIL) Annual Meeting in Santa Fe, New Mexico, held from November 17 through 20, 2011.  Nearly 300 state legislators, insurance regulators, federal officials, media, and consumer and industry representatives attended.
SYNOPSIS
Legislators at the Annual Meeting:

adopted
· a Resolution Opposing the Public Employee Pension Transparency Act (PEPTA)
· a Model Unclaimed Life Insurance Benefits Act
· a Resolution Encouraging States to Join an Interstate Insurance Product Regulation Compact
· a Resolution Regarding Workers’ Compensation Proof of Coverage Requirements
renewed support for

· an Identity Theft Protection Model Act
· a Company Licensing Modernization Model Act

· a Market Conduct Surveillance Model Law

· a model act on use of claims history information in homeowners’ insurance
· a Property-Casualty Flex-Rating Regulatory Improvement Model Act
determined to

· request regulator data on health insurer “closed blocks of business”/written comments on policy solutions
· consider a broader trade agreement resolution in lieu of a draft focused on state drug lists; hold extended Spring Meeting discussion 
deferred to the NCOIL Spring Meeting
· a proposed Certificates of Insurance Model Act
· a bylaws-required review of an NCOIL natural catastrophe fund model act
participated in
· symposiums on healthcare exchange design and funding
· a special meeting on Dodd-Frank Act on-the-ground impacts
DETAILED REPORT
FINANCIAL SERVICES & INVESTMENT PRODUCTS 

FEDERAL PEPTA LEGISLATION 
On November 17, the Committee adopted a Resolution Opposing the Public Employee Pension Transparency Act (PEPTA).  The resolution opposes PEPTA (H.R. 567/S. 347) and calls on Congress to let state and local officials manage their unique pension systems, among other things.  The resolution argues that PEPTA would unnecessarily inject the federal government into the administration of state and local pension plans and would threaten funding for state and local government projects by making continued tax benefits for government bonds conditional upon plan compliance with new federally directed reporting requirements.  The Executive Committee adopted the resolution on November 20.
HEALTH, LONG-TERM CARE & HEALTH RETIREMENT ISSUES 

CLOSED BOOKS OF BUSINESS
On November 18, the Committee determined to further its review of health insurer “closed blocks of business,” which are plans no longer marketed/sold by health insurers.  Legislators voted to 1) request information from state insurance departments on the number of policyholders in these plans and 2) seek written comments from interested parties on requiring disclosure of a consumer’s ability to transfer policies, among other rights.
INTERNATIONAL INSURANCE ISSUES

U.S. TRADE AGREEMENTS 

On November 18, the Committee deferred indefinitely a draft Resolution Opposing Commitments on Pharmaceutical Reimbursement & Insurance Regulation in Free Trade Agreements in order to consider a new, broader proposal at the Spring Meeting.  The Committee plans to hold an extended discussion at that time.  The draft resolution, as introduced, urged the USTR to work to ensure states’ rights and to cease activity that could endanger state drug lists, among other things.  Proposed amendments—submitted just before the Annual Meeting—aimed to expand the resolution’s scope. 
LIFE INSURANCE AND FINANCIAL PLANNING 

UNCLAIMED LIFE INSURANCE BENEFITS

On November 17, the Committee adopted a Model Unclaimed Life Insurance Act.  The model requires insurers to compare quarterly a U.S. Social Security Death Master File (DMF) with holders of in-force life insurance policies and retained asset accounts.  The model also calls for timely insurer efforts to confirm an insured or account holder’s death, locate any beneficiaries, and provide them with claims forms and instructions. In the event that benefits go unclaimed, the model provides clear procedures for life insurers to notify state treasury departments and to escheat the funds, per unclaimed property laws.  The Executive Committee adopted the resolution on November 20.
PROPERTY-CASUALTY INSURANCE 

CERTIFICATES OF INSURANCE

On November 20, the Committee deferred until the Spring Meeting a proposed Certificates of Insurance Model Act after hearing from lenders and others on the time it takes to receive a borrower’s insurance policy.  The Committee at the Spring Meeting will further explore certificate concerns, including whether certificates—which prove insurance coverage to third parties—are purely “information only” and whether to develop a companion that would address lenders’ need for official evidence of insurance.  The companion would be based on NYS law regarding insurance-binder expiration dates and policy renewals.  

The draft NCOIL model requires all certificates to disclose that they are for “information only.”  The bill mandates regulator approval of all certificate forms, prohibits altering a certificate or using false/misleading data, bans reference to third-party contracts, and stresses that a certificate confers no rights beyond what’s in the policy.  Amendments, not yet debated, would exempt commercial lenders, indemnify producers from civil liability and, among other things, require a lender to accept a binder as evidence of coverage.

STATE-FEDERAL RELATIONS 

IIPRC

On November 19, the Committee unanimously adopted a Resolution Encouraging States to Join an Interstate Insurance Product Regulation Compact.  The resolution—which builds on long-standing NCOIL support for the life insurance Compact—urges non-member states to join in 2012.  The Executive Committee adopted the resolution on November 20.
WORKERS’ COMPENSATION
PROOF-OF-COVERAGE PRIVACY
On November 18, the Committee unanimously adopted a Resolution Regarding Workers’ Compensation Proof of Coverage Requirements.  The resolution urges state lawmakers to protect the privacy of employer workers’ comp information submitted to state agencies.  The Committee approved amendments that 1) recognize the legitimate public policy reasons to verify employer coverage and 2) identify the type of data that should remain public. The Executive Committee adopted the resolution on November 20.
MODELS FOR SUNSET/RE-ADOPTION 
Legislators reviewed, as per NCOIL bylaws, and renewed support for:
· a Company Licensing Modernization Model Act

· an Identity Theft Protection Model Act

· a Market Conduct Surveillance Model Law

· a Model Act Regarding the Use of Insurance Claims History Information in Homeowners 

& Personal Lines Residential Property Insurance
· a Property/Casualty Flex-Rating Regulatory Improvement Model Act
The Property-Casualty Insurance Committee deferred its review of an NCOIL Natural Disaster Catastrophe Fund Model Act until the Spring Meeting to allow for further discussion of state options.

OTHER MEETINGS

HEALTH EXCHANGE DESIGN SYMPOSIUM
On November 17, legislators participated in a two-part symposium on healthcare exchanges entitled Designing an Exchange: What Options are Right for Your State?  Participants offered insight into key design components, including 

· governing with state, quasi-state, or nonprofit agencies

· federal, regional, and single state structures

· merging individual and small business pools

· plan offerings

· rules inside/outside exchanges and adverse selection

· required multi-state health plans 

The session’s first panel featured representatives of Baker Donelson, Leavitt Partners, and Milliman.  Participants on the second panel responded to the first and included representatives of America’s Health Insurance Plans (AHIP), Health Access Foundation, the National Association of Health Underwriters (NAHU), and the National Association of Insurance Commissioners (NAIC).

EXCHANGE FUNDING SYMPOSIUM
On November 19, legislators participated in a symposium entitled Exchange Funding:  Finding the Money, Figuring the Costs.  Participants discussed how states could fund exchanges after 2014, as federal law requires, and what the cost impacts of pending essential health benefits regulations will be, among other things.  Speakers represented the U.S. Department of Health & Human Services (HHS), the National Conference of State Legislatures (NCSL), the National Governors Association (NGA), and Wakely Consulting Group.
SPECIAL DODD-FRANK ACT SESSION
On November 20, the Financial Services & Investment Products Committee held a special discussion of Dodd-Frank Act on-the-ground impacts.  Legislators and representatives of the American Bankers Insurance Association (ABIA), American Council of Life Insurers (ACLI), and National Association of Insurance and Financial Advisors (NAIFA) discussed Dodd-Frank Act impacts on company operations and day-to-day regulation, among other things.  The roundtable furthered NCOIL efforts to explore critical elements of the 2010 financial reform bill.    

*******************************

In addition, legislators considered the following issues: 

· CLASS Act long-term care 
· FIO developments 
· FEMA flood insurance activity
· Gulf Coast insurance concerns
· medical loss ratio (MLR) developments 
· an NAIC Solvency Modernization Initiative (SMI)

· physician dispensing in workers’ comp

· SLIMPACT implementation 

· third-party litigation financing 
· volunteer firefighter workers’ comp issues
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