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This memo will present a brief synopsis and then a more detailed report of action taken at the National Conference of Insurance Legislators (NCOIL) Spring Meeting in Isle of Palms, South Carolina, held from March 5 through 7, 2010.  More than 275 state legislators, insurance regulators, federal officials, and industry and consumer representatives attended.
SYNOPSIS
At the Spring Meeting legislators, among other things:

Adopted:

· a Resolution Supporting State Insurance Department Funding of NCOIL Legislative 
Educational Efforts
· a resolution opposing Senate Banking Committee inclusion of insurers in systemic risk regulation/ resolution-authority assessments
· a resolution opposing an Office of National Insurance proposal (Title V) in a Senate Committee print of the Restoring American Financial Stability Act 
Readopted:
· an NCOIL Long-Term Care Tax Credit Model Act
Received:

· an amendment to NCOIL bylaws regarding the 30-day rule
Considered and deferred until the NCOIL Summer Meeting:

· a Model Act Banning Fee Schedules for Uncovered Dental Services
· a Healthcare Balance Billing Disclosure Model Act
· a Resolution Protecting Consumers’ Rights in Annuity Contracts 
· a public-private natural catastrophe financing proposal
· a Model Act Regarding Motor Vehicle Crash Parts and Repair 
· a Model Act Regarding Insurer Auto-Body Steering
· a Market Conduct Annual Statement Model Act
· a Trucking and Messenger Courier Industries Workers’ Compensation Model Act
Determined to further address:

· reinsurance collateral/modernization activity
· concerns regarding the treatment of annuities
In addition, legislators:
· participated in a keynote luncheon with South Carolina Insurance Director Scott Richardson 
· participated in a roundtable on annuity suitability
DETAILED REPORT

EXECUTIVE 

FUNDING OF NCOIL EDUCATIONAL EFFORTS
On March 7, the Executive Committee unanimously adopted a Resolution Supporting State Insurance Department Funding of NCOIL Legislative Educational Efforts.  The resolution affirms NCOIL’s role in educating state legislators, outlines insurance department funding sources, and notes that department funds pay for National Association of Insurance Commissioners (NAIC)-related travel and dues assessments.  The resolution—which recognizes that NCOIL and the NAIC share a common purpose of consumer protection—supports commensurate NCOIL and NAIC funding, endorses individual department funding for NCOIL dues and legislative travel, and encourages state legislation toward that end.

NCOIL 30-DAY RULE

On March 7, the Executive Committee received an amendment to NCOIL Bylaws Section IV(H) regarding procedures for committee voting under the NCOIL 30-day rule.  The amendment, which the Committee agreed to in concept at the 2009 Annual Meeting, clarifies that documents or amendments not submitted by the 30-day deadline require a two-thirds committee vote for consideration, followed by a separate two-thirds vote for adoption.
ANNUITY CONCERNS

On March 7, the Executive Committee decided to more fully explore concerns brought forward by NCOIL President Rep. Robert Damron (KY) relating to recently adopted Interstate Insurance Product Regulation Commission (IIPRC) annuity standards, which include a termination provision for guaranteed living and minimum death benefits if the policy is sold or assigned, with certain exceptions. 
The committee also agreed to bring interested parties to the NCOIL Summer Meeting to more fully vet differing perspectives on the issue and to determine NCOIL future action, including the possibility of model legislation.  The committee also decided to send a letter to state legislative insurance committee chairs apprising them of that concern.
REINSURANCE COLLATERAL

On March 7, the Executive Committee determined to further address a National Association of Insurance Commissioners (NAIC) reinsurance collateral effort at the 2010 Summer Meeting—specifically, NAIC implementation of a Reinsurance Regulatory Modernization Framework and development of federal enabling legislation.  The Framework, NAIC reported, creates two classes of reinsurers in the United States:  U.S.-domiciled national reinsurers and non-U.S.-based port of entry (POE) reinsurers, and it introduces modified collateral requirements for eligible reinsurers.  
Financial services & investment products 

SYSTEMIC RISK 
on March 5 and 7, respectively, the Financial Services & Investment Products and Executive Committees unanimously approved a Resolution Urging the Senate Banking, Housing and Urban Affairs Committee to Exclude Insurers from Systemic Risk Regulation and Assessments for the Resolution of Systemically Risky Companies.  The resolution asserts that insurance activities generally do not create systemic risk—and thus should not be subject to federally directed regulation—and that existing state guaranty fund systems are the appropriate venues to unwind failing insurance companies.  It also states that insurers should not be forced to pay for the resolution of failing systemically risky non-insurers.  
HEALTH, LONG-TERM CARE & HEALTH RETIREMENT ISSUES 

LONG-TERM CARE 

On March 6 and 7, respectively, the Health, Long-Term Care & Health Retirement and Executive Committees unanimously readopted an NCOIL Long-Term Care Tax Credit Model Act, first approved in 1998.  The model law—which legislators reviewed as per NCOIL bylaws—would allow taxpayers a credit against state income tax in an amount equal to 15 percent of the premium costs paid during the taxable year for qualified long-term care policies.  The model was readopted in 2001, 2003, and 2005. 

BALANCE BILLING DISCLOSURE
On March 6, the Committee deferred until the NCOIL Summer Meeting further consideration of a proposed Healthcare Balance Billing Disclosure Model Act and directed a subcommittee to continue model development during interim-meeting conference calls.  The committee at the Spring Meeting also approved several amendments relating to disclosure timing and exemptions for emergency care, among other items.  

The proposal—which is based on recently enacted Texas and Louisiana laws—would require transparency, accountability, and disclosure among facility-based providers, hospitals, and insurers regarding network benefits and financial responsibilities.  Among other things, it would allow consumers to seek information on hospital-based providers and receive estimates on services and out-of-pocket expenses.

FEES FOR UNCOVERED DENTAL SERVICES

On March 6, the Committee deferred until the NCOIL Summer Meeting a proposed Model Act Banning Fee Schedules for Uncovered Dental Services in order for legislators to develop compromise language regarding pricing of covered services and fees after consumers exhaust an annual maximum.  The model bill, which is based on a 2009 Rhode Island law, would prohibit an insurance plan from requiring a dentist to accept a fee for uncovered services set by a plan, unless the plan compensates the dentist. The model would also prohibit insurers from leasing their dental network providers to third-party administrators or other plans that set similar fee schedules.

LIFE INSURANCE AND FINANCIAL PLANNING 
IIPRC ANNUITY STANDARDS

On March 6, the Life Insurance & Financial Planning Committee deferred until the NCOIL Summer Meeting further consideration of a proposed Resolution Protecting Consumers’ Rights in Annuity Contracts.  Among other things, the resolution would oppose new Interstate Insurance Product Regulation Commission (IIPRC) restrictions on the sale, transfer, or assignment of certain guaranteed living and minimum death benefits for individual deferred variable and non-variable annuities and urge NCOIL members of the IIPRC to opt out of the standards.  The resolution would also support consideration of model legislation—either by amending the NCOIL Life Settlements Model Act or developing a separate annuity settlements model—to protect consumers’ property rights, as well as prevent the illegal sale of annuities prior to their issuance, as seen in stranger-initiated annuity transactions (STAT).
NATURAL DISASTER INSURANCE 

CATASTROPHE FINANCING

On March 5, the Property-Casualty Insurance Committee, due to time constraints, deferred until the NCOIL Summer Meeting a proposal regarding public-private catastrophe financing.  The proposal—which has been under Subcommittee on Natural Disaster Insurance Legislation review—would build on long-standing NCOIL efforts to enact comprehensive reform.  The plan would rely on an optional state catastrophe pool, adherence to NCOIL-endorsed statewide building codes and land-use strategies, and a federal financial role.    

PROPERTY-CASUALTY INSURANCE 

AFTERMARKET CRASH PARTS/AUTO BODY STEERING

On March 5, the Property-Casualty Insurance Committee, due to time constraints, deferred until the NCOIL Summer Meeting a Model Act Regarding Motor Vehicle Crash Parts and Repair and related amendments, including one that would deem certified aftermarket crash parts to be equivalent to original equipment manufacturer (OEM) parts.  Legislators also revised certain definitions in the model.  The bill would require disclosure and consent prior to crash part repair/replacement; establish conditions in which insurers could specify use of aftermarket crash parts; mandate permanent, transparent identification of crash parts; and promote accountability.
On March 6, the Committee voted to separate auto-body steering provisions from the Model Act Regarding Motor Vehicle Crash Parts and Repair in order to create a separate anti-steering model act.  Legislators will seek comments on and alternatives to the proposed language prior to the NCOIL Summer Meeting.  Currently, the proposed model would restrict all insurer-consumer discussions regarding choice of a repair facility.  
STATE-FEDERAL RELATIONS 

OFFICE OF NATIONAL INSURANCE

on March 5 and 7, respectively, the State-Federal Relations and Executive Committees unanimously approved a Resolution Opposed to Office of National Insurance Proposal (Title V) in Senate Banking, Housing and Urban Affairs Committee Print of Restoring American Financial Stability Act of 2009.  The resolution reiterates NCOIL’s long-standing opposition to a new federal insurance office, in this case an Office of National Insurance (ONI).  The proposed ONI would be housed in the U.S. Treasury Department and would have preemptive and other open-ended authorities.  
Market Conduct Annual Statement

On March 5, the State-Federal Relations Committee deferred until the NCOIL Summer Meeting a draft Market Conduct Annual Statement Model Act and determined to open a 30-day comment period to receive any additional proposals related to the model.  Post-April 5, the committee will determine an appropriate course forward, which could include additional conference calls and/or a working session at the Summer Meeting.  The proposed model would require that market conduct annual statement (MCAS) data and analysis be kept confidential and privileged and would establish a system in which state insurance commissioners could collect, analyze, and share MCAS data with other entities, including with the National Association of Insurance Commissioners (NAIC).  

WORKERS’ COMPENSATION INSURANCE 
TRUCKING AND MESSENGER COURIER COVERAGE
On March 5, the Committee deferred until the NCOIL Summer Meeting a proposed Trucking and Messenger Courier Industries Workers’ Compensation Model Act to allow for further discussion and development.  The proposed model—which is based on a 2009 Minnesota law—would establish a seven-point test to establish clear criteria to determine employee and independent contractor status for workers’ compensation coverage purposes.  Consideration of the proposed model act follows Annual Meeting adoption of a model law regarding construction industry employee misclassification.
KEYNOTE ADDRESS

On March 5, legislators participated in a keynote luncheon address delivered by South Carolina Insurance Director Scott Richardson.  Director Richardson addressed “Can We Afford Two Bosses?  A Discussion of State versus Federal Regulation.” 
ROUNDTABLE

ANNUITY SUITABILITY
On March 5, legislators participated in a roundtable entitled Regulating Annuity Suitability:  What are the Answers?  Speakers discussed a need for stronger consumer protections including increased agent training and disclosure; National Association of Insurance Commissioner (NAIC) efforts to enhance model rules and regulations; and senior-specific issues, among other things. 

Panelists represented the AARP, Financial Industry Regulatory Authority (FINRA), Iowa Insurance Division, MetLife, and the National Association of Insurance & Financial Advisors (NAIFA).
*******************************

In addition, legislators considered the following issues, among others: 

· stranger-initiated annuity transactions

· Chinese drywall liability

· credit default swap activity

· changes to deferred tax asset standards

· workers’ comp employer coverage/client confidentiality

· congressional healthcare reform legislation
· state efforts regarding life settlements legislation
· rating of residential/commercial mortgage-backed securities
· principles-based reserving for life insurance 
· state producer licensing
· federal regulatory overhaul measures
· state and federal text-messaging efforts 
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