NATIONAL CONFERENCE OF INSURANCE LEGISLATORS

HEALTH, LONG-TERM CARE & HEALTH RETIREMENT ISSUES COMMITTEE

AUSTIN, TEXAS
NOVEMBER 20, 2010
MINUTES

The National Conference of Insurance Legislators (NCOIL) Health, Long-Term Care & Health Retirement Issues Committee met at the Hilton Austin Downtown in Austin, Texas, on Saturday, November 20, at 8:30 a.m. 
Rep. Charles Kleckley of Louisiana, co-chair of the Committee, presided.

Other members of the Committee present were:

Sen. Ralph Hudgens, GA


Assem. Nancy Calhoun, NY

Sen. Vi Simpson, IN



Sen. William Larkin, Jr., NY

Sen. Ruth Teichman, KS


Sen. James Seward, NY

Rep. Ron Crimm, KY



Sen. Keith Faber, OH

Rep. Robert Damron, KY


Rep. Brian Kennedy, RI

Rep. Susan Westrom, KY


Rep. Charles Curtiss, TN

Rep. George Keiser, ND


Del. Harvey Morgan, VA

Rep. Don Flanders, NH



Sen. Ann Cummings, VT 

Sen. Carroll Leavell, NM


Rep. Gini Milkey, VT

Assem. William Barclay, NY

Other legislators present were:

Rep. Lindsey Holmes, AK


Sen. Pete Pirsch, NE
Rep. Kurt Olson, AK



Sen. Jay Hottinger, OH
Rep. Frank B. Aguon, Jr., GU


Rep. Randy McDaniel, OK
Sen. Travis Holdman, IN


Rep. Robert Godshall, PA
Rep. Jeffrey Greer, KY



Sen. David Thomas, SC
Rep. Ed Legg, ME



Rep. Kathleen Keenan, VT
Rep. Jake Zimmerman, MO


Sen. Karen Keiser, WA

Also in attendance were:


Susan Nolan, NCOIL Executive Director


Candace Thorson, NCOIL Deputy Executive Director


Michael Humphreys, NCOIL Director of State-Federal Relations

Jordan Estey, NCOIL Director of Legislative Affairs & Education
MINUTES

Upon a motion made and seconded, the Committee unanimously approved the minutes of its July 10, 2010, meeting in Boston, Massachusetts. 
MODEL BANNING DENTAL FEE SCHEDULES FOR UNCOVERED SERVICES
Rep. Kennedy, sponsor of the model, overviewed a proposed Model Act Banning Fee Schedules for Uncovered Dental Services.  He said that NCOIL efforts were based on a 2009 Rhode Island law and that the model would ban dental insurers from mandating fees within their plans for uncovered services.  He said the fees were controversial and left dentists with little choice but to shift costs to the uninsured or to stop participating in the insurer’s program and possibly lose long-standing clients.
Mr. Estey provided an overview of Committee activity, nothing that Rep. Kennedy first introduced the model at the 2009 Annual Meeting.  He said that at the 2010 Summer Meeting legislators approved a new “covered service” definition and asked to hear from labor and employer representatives.  As a result, he said, business and labor interested parties in Indiana, Ohio, and Michigan submitted comment letters that opposed the model.
Speaking in favor of the model legislation were Dr. Chris Smiley of the American Dental Association (ADA) and Patrick Quinlan of the Rhode Island Dental Association.  Dr. Smiley said that 17 states had passed similar laws in 2009 and 2010 and that dentists had no bargaining power to negotiate with insurers.  Mr. Quinlan said that legislation was the only remedy for dentists and that concerns over government involvement in contract law are unwarranted because most state insurance laws deal with contracts.
Opposing the model bill and speaking on behalf of insurers were Michael Hickey of MetLife and Rick Lantz of Delta Dental.  Mr. Hickey said that MetLife had used these fee schedules for over 25 years and that the model would lead to higher out-of-pocket costs for dental patients.  Mr. Lantz said that entities such as Chrysler, Ford, General Motors, the AFL-CIO, United Auto Workers, and United Brotherhood of Teamsters, among others, opposed the model due to concerns over higher costs.
During Committee discussion that followed:
· Sen. Cummings said the model may raise out-of-pocket costs for the insured, but the fee schedules—in absence of a law banning them—would shift costs to the uninsured.
· Rep. Curtiss said that he didn’t oppose setting fees on uncovered services, but that contract terms shouldn’t unilaterally be changed without dentists’ consent.
· Sen. Leavell said the government shouldn’t get involved in private contract disputes but that he did feel there was an uneven playing field.
· Del. Morgan said that federal law prevents dentists from banding together and that dentists have no leverage during contract negotiations.
After a motion made and seconded, the Committee adopted the model by a vote of 14 to 4.  
Committee members voting for adoption were:

Voting against adoption were:

Assem. Barclay

Sen. Larkin 


Rep. Keiser

Assem. Calhoun
Sen. Leavell 


Rep. Flanders

Rep. Crimm

Rep. Milkey 


Sen. Seward

Rep. Curtiss

Del. Morgan 


Sen. Faber

Rep. Damron

Sen. Simpson

Sen. Hudgens

Sen. Teichman

Rep. Kennedy

Rep. Westrom
Rep. Curtiss said a loophole in the model could allow insurers to counter the model’s intent by deeming all services to be “covered” and then lowering reimbursement rates to save costs.  He said that he would offer an amendment during the Executive Committee meeting that would alert legislatures to the possibility.
BALANCE BILLING DISCLOSURE MODEL ACT

Mr. Estey said an NCOIL Subcommittee on Healthcare Balance Billing had finished review of a proposed Healthcare Balance Billing Disclosure Model Act during conference calls held prior to the Annual Meeting.  He said the model, which had been discussed for approximately one year, responded to concerns that patients receive medical “balance bills” from facility-based providers who are out-of-network despite being treated at an in-network healthcare facility.  Mr. Estey said the model, which would relate to non-emergency care, would set disclosure requirements on healthcare facilities, facility-based healthcare providers, and health benefit plans regarding the potential for balance billings, fees and services, and other things.
Richard Patterson of Baker-Donaldson law firm overviewed a 2010 Louisiana law similar to the proposed NCOIL model.  He said the law and NCOIL draft were the same in philosophy and approach, but that Louisiana included disclosure requirements on agents and only required simple disclosures from facility-based providers.  He said that information on insurance networks and facility-based providers could be disclosed and provided to consumers before insurance policies were purchased and that onerous disclosures on facility-based providers could present obstacles for medical providers.
Other interested parties then commented on the proposed draft, including:
· Elizabeth Schumacher of the American Medical Association (AMA), who said medical providers were comfortable with the model but asked legislators to consider amending the “provider network” definition to reflect a group of healthcare providers instead of a health benefit plan
· Dianne Bricker of America’s Health Insurance Plans (AHIP), who said the model disclosure language under Section 6(B)(2) could be clarified and simplified

· Dr. Michael Gerardi of the American College of Emergency Physicians (ACEP), who said the model would address the concerns of emergency physicians

After extensive Committee discussion, legislators approved a motion by Rep. Keiser to defer final consideration of the model until the 2011 Spring Meeting to address concerns regarding the “provider network” definition and to resolve any remaining drafting issues.
HEALTHCARE MINISTRIES FREEDOM TO SHARE ACT

Because of time constraints, the Committee unanimously deferred until the 2011 Spring Meeting consideration of a proposed Healthcare Sharing Ministries Freedom to Share Act.
2011 COMMITTEE CHARGES

Mr. Estey said the proposed 2011 Committee charges were as follows:
· continue consideration of a proposed balance billing model act

· provide guidance to states implementing federal healthcare reform

· engage with federal officials to address state concerns with federal healthcare reform  

· investigate discount medical plan activity and develop a position as appropriate

Upon a motion made and seconded, the Committee unanimously adopted the proposed charges.  
ADJOURNMENT

There being no other business, the Committee adjourned at 10:30 a.m.
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