NATIONAL CONFERENCE OF INSURANCE LEGISLATORS

EXECUTIVE COMMITTEE
AUSTIN, TEXAS
NOVEMBER 21, 2010
MINUTES

The National Conference of Insurance Legislators (NCOIL) Executive Committee met at the Hilton Austin Downtown in Austin, Texas, on Sunday, November 21, at 9:30 a.m.
Rep. Robert Damron of Kentucky, NCOIL President, presided.

Other members of the Committee present were:


Sen. Ralph Hudgens, GA


Assem. Nancy Calhoun, NY

Sen. Travis Holdman, IN


Assem. Joseph Morelle, NY


Sen. Vi Simpson, IN



Sen. James Seward, NY

Sen. Ruth Teichman, KS


Rep. Robert Godshall, PA
Rep. Steven Riggs, KY



Rep. Brian Kennedy, RI
Rep. Tommy Thompson, KY


Rep. William E. Sandifer III, SC

Rep. Susan Westrom, KY


Rep. Charles Curtiss, TN



Rep. George Keiser, ND


Del. Harvey Morgan, VA


Rep. Frank Wald, ND



Rep. Kathleen Keenan, VT

Rep. Don Flanders, NH



Rep. Virginia Milkey, VT

Sen. Carroll Leavell, NM


Del. Harry Keith White, WV

Assem. William Barclay, NY

Other legislators present were:

Rep. Ron Crimm, KY

Sen. Pete Pirsch, NE

Assem. Paul Aizley, NV
Sen. Karen Keiser, WA

Also in attendance were:


Susan Nolan, NCOIL Executive Director


Candace Thorson, NCOIL Deputy Executive Director


Michael Humphreys, NCOIL Director of State-Federal Relations

Jordan Estey, NCOIL Director of Legislative Affairs & Education
MINUTES

Upon a motion made and seconded, the Committee unanimously approved the minutes of its July 11, 2010, meeting in Boston, Massachusetts. 
MEETING REPORT
Ms. Nolan reported that there were 356 attendees at the Annual Meeting—the most ever at an NCOIL conference—including 61 legislators.  She said that 12 of the legislators were newcomers.

FINANCIALS

Ms. Nolan reported on 2010 year-end financials for NCOIL, the Insurance Legislators Foundation (ILF), and NCOIL Publishing.  She said the organizations had $325,824; $147,420; and $34,031 in net assets, respectively. 

NON-CONTROVERSIAL CALENDAR

Ms. Thorson said the non-controversial calendar included the following:
Health, Long-Term Care &Health Retirement Issues Committee

· proposed Letter to HHS Urging Exclusion of Agent Commissions from Proposed Medical 
Loss Ratio (MLR) Regulation

Life Insurance & Financial Planning Committee

· proposed Beneficiaries’ Bill of Rights
Property-Casualty Insurance Committee

· NCOIL Model Anti-Runners Fraud Bill (readopted)
· NCOIL Property/Casualty Insurance Domestic Violence Model Act (readopted)
State-Federal Relations Committee

· proposed Resolution Urging Opposition to Optional Federal Charter Proposals
· proposed Market Conduct Annual Statement Model Act, as amended

· proposed Resolution in Support of Amending the Insurance Law to Conform to the Nonadmitted and Reinsurance Reform Act (NRRA)
· NCOIL Exhaustion of Administrative Remedies Model Legislation (readopted)
· NCOIL Producer Compensation Disclosure Model Amendment to the Producer Licensing Model Act (readopted)
Workers’ Compensation Insurance Issues Committee

· proposed Resolution Urging States to Implement a System to Monitor and Analyze Workers’ Compensation System Performance
The Committee adopted the non-controversial calendar via unanimous voice vote.

COMMITTEE REPORTS

International Insurance Issues   
Rep. Westrom, chair of the Committee, said that the Committee had:
· considered and deferred a proposed Resolution Opposing U.S. Trade Policy Infringement on State Preferred Drug Lists
· approved 2011 Committee charges

Financial Services & Investment Products
Assem. Morelle, chair of the Committee, said that the Committee had:
· received a report on Federal Reserve credit insurance activity

· approved 2011 Committee charges
Health, Long-Term Care & Health Retirement Issues 
Assem. Barclay, vice chair of the Committee, reported that the Committee had:
· approved—by a vote of 14 to 4—a proposed Model Act Banning Fee Schedules for Uncovered Dental Services
· considered and then deferred a proposed Healthcare Balance Billing Disclosure Model Act
· deferred a proposed Healthcare Sharing Ministries Freedom to Share Act
· approved 2011 Committee charges

Assem. Barclay said that because the Committee did not unanimously approve the proposed Model Act Banning Fee Schedules for Uncovered Dental Services, it was not included in the non-controversial calendar.
Following brief Committee discussion, Rep. Curtiss said that insurers could circumvent the model’s intent by deeming all services to be covered and then lowering reimbursement rates to save costs.  He proposed adding a drafting note that would draw legislatures’ attention to the possibility.  The Committee voted unanimously to waive the 30-day rule to consider the amendment, then by more than the bylaws-required two-thirds to adopt the amendment.  Legislators then unanimously approved the model.

Life Insurance & Financial Planning 

Sen. Hudgens, chair of the Committee, reported that the Committee had:

· approved—by a vote of 13 to 7—a Life Insurance Consumer Disclosure Model Act
· unanimously approved a Beneficiaries’ Bill of Rights (non-controversial calendar)
· deferred until the Spring Meeting a proposed Resolution Concerning Consumers’ Rights in Annuity Contracts
· received a state securities regulator perspective on recent changes to a National Association of Insurance Commissioners (NAIC) Suitability in Annuity Transactions Model Act
· received an update on state and federal life settlements activity

· approved 2011 Committee charges

Upon a motion made by Sen. Hudgens, the Executive Committee unanimously adopted the proposed Life Insurance Consumer Disclosure Model Act via voice vote.
Property-Casualty Insurance 
Sen. Teichman, chair of the Committee, reported that the Committee had:
· considered and deferred until the Spring Meeting—and committed to a final vote at that time—a proposed Aftermarket Crash Parts Model Act so legislators could explore possible unintended consequences of certain language
· unanimously readopted an NCOIL Anti-Runners Model Bill (non-controversial calendar)
· unanimously readopted an NCOIL Property/Casualty Insurance Domestic Violence Model Act (non-controversial calendar)
· postponed indefinitely a proposed Auto-Body Steering Model Act
· deferred bylaws-required review of an NCOIL Natural Disaster Catastrophe Model Act, due to time constraints
· deferred bylaws-required review of an NCOIL Use of Insurance Claims History Information in Homeowners & Personal Lines Residential Property Insurance Model Act, due to time constraints
· deferred bylaws-required review of an NCOIL Property/Casualty Flex-Rating Regulatory Improvement Model Act, due to time constraints
· discussed an NAIC insurance scoring data call proposal and NCOIL concerns

· discussed insurance developments regarding the BP oil spill

· approved 2011 Committee charges, as amended
State-Federal Relations 
Rep. Damron, in absence of the Committee Chair, reported that the Committee had:
· approved—by a vote of 12 to 3—a Surplus Lines Insurance Multi-State Compliance Compact proposal, known as “SLIMPACT-Lite”
· unanimously approved a Market Conduct Annual Statement (MCAS) Model Act, as amended (non-controversial calendar)
· unanimously approved a Resolution Opposing Optional Federal Charter Proposals (non-controversial calendar)
· unanimously approved a Resolution in Support of Conforming the Insurance Law to Conform to the Nonadmitted and Reinsurance Reform Act (NRRA) (non-controversial calendar)
· unanimously readopted an Exhaustion of Administrative Remedies Model Legislation, as per NCOIL bylaws (non-controversial calendar)
· unanimously readopted a Producer Compensation Disclosure Model Amendment to the Producer Licensing Model Act, as per NCOIL bylaws (non-controversial calendar)
· approved 2011 Committee charges

Sen. Seward recommended that the Committee make a technical change to an MCAS-model amendment approved by the State-Federal Relations Committee.  The amendment would clarify that a premium threshold provision would apply to an insurer’s direct written premium in the enacting state.  Upon a motion made and seconded, the Committee unanimously approved the amendment and model, as amended, via separate voice votes.
Rep. Damron then asked—because State-Federal Relations Committee approval was not unanimous—for Executive Committee consideration of SLIMPACT-Lite.  Upon a motion made and seconded, the Committee approved the model via voice vote, with no objection.  Following the vote, Assem. Morelle said that he was concerned about possible conflicts between competing NCOIL and NAIC proposals and asked that his concerns be reflected in the record.

Workers’ Compensation Insurance 
Assem. Calhoun, vice chair of the Committee, reported that the Committee had:
· unanimously approved a Resolution Urging States to Implement a System to Monitor and Analyze Workers’ Compensation System Performance (non-controversial calendar)
· affirmed Committee support for the approach taken in a proposed Trucking and Courier Industries Workers’ Compensation Model Act, but deferred final consideration due to time constraints
· approved 2011 Committee charges, as amended
Rep. Sandifer asked that the resolution be amended to also highlight data’s usefulness in monitoring the impact of claims and premium fraud.  Upon motions made and seconded, the Committee amended the resolution and then approved it, via unanimous voice votes.

The Executive Committee then unanimously accepted all Committee reports.
SPECIAL MEETINGS

Health Insurance Exchanges and State Legislator Responsibilities

Mr. Estey, in the absence of the session moderator, said a session entitled Health Insurance Exchanges:  State Legislator Responsibilities focused on creation of state-based exchanges under the federal Patient Protection and Affordable Care Act.  He said panelists representing the U.S. Department of Health & Human Services (HHS), state insurance regulators, Massachusetts and Utah exchanges, consumers, and industry had commented on exchange design and best practices, among other things.  

Health Insurance Reform and Employer Impacts

Rep. Thompson said that a session he moderated entitled Employers and Healthcare Reform:  What Does the Future Hold? overviewed impacts on employer-sponsored health insurance, large and small employers, and workers and that it  included presentations from those representatives of those entities.
Financial Services Regulatory Reform

Assem. Morelle said a session he moderated on financial services reform looked at insurance impacts of the Dodd-Frank Act.  He said that panelists represented the United States Treasury Department, Congressional Research Service (CRS), and National Association of Insurance Commissioners (NAIC).
Inaugural State Leader Summit
Rep. Damron reported on a State Leader Summit: Working Session on Financial Modernization.  He said leaders of NCOIL, the Council of State Governments (CSG), National Association of Insurance Commissioners (NAIC), North American Securities Administrators Association (NASAA), and National Conference of State Legislatures (NCSL) discussed issues including suitability and surplus lines reform, among others.  He said the meeting helped to yield consensus positions on these important issues, and he hoped that similar meetings would be held in the future.
OTHER MEETINGS

Business Planning
Rep. Damron said that the Committee had:

· approved a policy that comments on proposed NCOIL model bills and resolutions be limited to five pages, with internet links to any supplemental material
· revised the 2012 Spring Meeting dates from March 9 to 11 to February 24 through 26 because of scheduling conflicts with an NAIC meeting
Upon a motion made and seconded, the Executive Committee unanimously approved the Web site policy and meeting date change.

Ms. Nolan then provided an update on future sites and said the Committee had:
· approved the Hilton Burlington as the Summer 2012 meeting site
· approved negotiations with the Boston Park Plaza Hotel as the 2014 Summer Meeting site, at current hotel room rates
Upon a motion made and seconded, the Executive Committee unanimously approved the future site proposals.

Insurance Legislators Foundation (ILF)

Rep. Damron said the scholarship program had raised over $60,000 dollars in 2010, which was instrumental in getting legislators to the meetings.  He reported that Rep. Curtiss and Rep. Wren had been added to Board membership, and that other NCOIL Officers Rep. Keiser, Sen. Leavell, and Sen. Simpson were already members.
NOMINATING COMMITTEE

Election of Officers

Rep. Damron, chair of the Committee, reported that the Committee had nominated the following slate of officers for 2011:

President:

Rep. George Keiser, ND
President-Elect:

Sen. Carroll Leavell, NM

Vice President:

Sen. Vi Simpson, IN

Secretary:

Rep. Charles Curtiss, TN

Treasurer:

Rep. Greg Wren, AL

The Executive Committee unanimously accepted the report as presented.

Recognition of Outgoing/Incoming Presidents

Rep. Damron thanked fellow legislators for their work over the past year and highlighted issues that NCOIL had addressed during that time.  He took time to recognize the service of NCOIL Past Presidents Sen. Alan Sanborn (MI) and Rep. Wald and outgoing Committee Chairs Sen. Hudgens and Rep. Milkey.
Rep. Damron and incoming President Rep. Keiser exchanged awards of recognition.  Rep. Keiser then commented on future NCOIL activity, including plans to be an active voice for states’ rights and insurance regulation in the face of comprehensive federal financial services and healthcare reform.
OTHER BUSINESS

Rep. Keiser announced the following Committee and Subcommittee assignments for 2011:

Articles of Organization/

Bylaws Revision:



Co-Chair—Sen. Jerry Klein, ND






Co-Chair—Rep. Ron Crimm, KY
Budget/Audit:




Chair—Sen. Carroll Leavell, NM








Co-Vice Chair—Rep. Robert Damron, KY






Co-Vice Chair—Rep. Don Flanders, NH

Business Planning:



Chair—Rep. Brian Kennedy, RI






Vice Chair—Rep. Robert Damron, KY
Financial Services & 

Investment Products:



Chair—Assem. Joseph Morelle, NY






Vice Chair—Sen. Karen Gillmor, OH
Health, LTC & Health

Retirement Issues:



Chair—Rep. Barb Byrum, MI






Vice Chair—Sen. Jake Corman, PA
International Insurance Issues:


Chair—Sen. Travis Holdman, IN






Vice Chair—Rep. Susan Westrom, KY
Legislators Roundtable:



Chair—Assem. Nancy Calhoun, NY
Life Insurance & 

Financial Planning:



Chair—Sen. Mike Hall, WV






Vice Chair—Sen. Ruth Teichman, KS
Membership Committee:


Chair—Rep. Charles Curtiss, TN






Vice Chair—Sen. Vi Simpson, IN
NCOIL/NAIC Dialogue:


Chair—Rep. Kathleen Keenan, VT






Vice Chair—Sen. James Seward, NY
Nominating Committee:



Chair—Rep. George Keiser, ND






Members—NCOIL Past Presidents

NCOIL Past Presidents’ Advisory:

Chair—Rep. Robert Damron, KY






Members—NCOIL Past Presidents

Property-Casualty Insurance:


Chair—Rep. Chuck Kleckley, LA






Vice-Chair—Assem. Will Barclay, NY
State-Federal Relations:



Chair—Sen. Keith Faber, OH






Vice Chair—Rep. Larry Taylor, TX
Subcommittee on Natural Disaster

Insurance Legislation:



Chair—Sen. Dean Kirby, MS









Vice Chair—Rep. Craig Eiland, TX
Workers’ Compensation 

Insurance:




Chair—Rep. William Sandifer, SC






Vice Chair—Rep. Steve Riggs, KY
ADJOURNMENT

There being no other business, the Committee adjourned at 10:45 a.m.
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