
This letter will present a brief synopsis and then a more detailed report of action taken at the National Conference of Insurance Legislators (NCOIL) Summer Meeting in New York City, held from July 10 through 13, 2008.  More than 325 state legislators, insurance regulators, federal officials, and industry, consumer, and media representatives attended. 

SYNOPSIS

At the 2008 NCOIL Summer Meeting legislators, among other things:

Adopted:
· a resolution in support of extending dependent health benefits for young adults

· unanimously, a proposal to extend an ILF Study on State Authority to address an NAIC market conduct annual statement (MCAS) plan and, among other things, offer alternatives for market conduct reform 
· unanimously, a resolution recognizing September 2008 as Life Insurance Awareness Month
· unanimously, a resolution supporting state regulation of credit-based insurance scoring
· unanimously, a resolution regarding an NAIC market conduct annual statement (MCAS) proposal  
· unanimously, amendments to NCOIL Bylaws that deem all states to be NCOIL members and distinguish between General and Contributing jurisdictions

· unanimously, revisions to NCOIL meeting registration policies
Readopted:

· with amendments, a model act regarding flood insurance awareness and education
Moved for further consideration:

· physician discount model legislation

· a resolution regarding prescription drug transparency

· a resolution regarding legal settlements as public policymaking instruments

In addition, legislators:
· considered current proposals regarding reinsurance collateral, relating to a previously proposed Approved List of Reinsurers Model Act 
· postponed indefinitely a resolution regarding state catastrophe funds and federal aid
· participated in a keynote luncheon address by political commentator Mark Shields 
· participated in general sessions on healthcare innovations and rating agencies/bond insurers
DETAILED REPORT

HEALTH, LONG-TERM CARE & HEALTH RETIREMENT ISSUES COMMITTEE
DEPENDENT HEALTH BENEFITS

On July 11 and July 13, respectively, the Health, Long-Term Care & Health Retirement Issues and Executive Committees adopted a Resolution in Support of Extending Dependent Health Benefits for Young Adults. 
The resolution recognizes state efforts to provide additional health insurance benefits for young adults.  It supports the extension of existing dependent health insurance benefits to individuals up to age 25, regardless of student status, and encourages states to enact legislation presenting master policy holders with an offer to purchase such extended benefits for young individuals.
PRESCRIPTION DRUG TRANSPARENCY
On July 11, the Health, Long-Term Care & Health Retirement Issues Committee deferred until the 2008 NCOIL Annual Meeting consideration of a Resolution Regarding Transparency for Patients in Prescription Drug Care.  Legislators deferred the proposal to allow for further discussion with interested parties regarding the resolution’s impact on physician incentive programs, generic substitutions, and transparency. 
The resolution supports provisions to require that a prescribing physician or health practitioner fully disclose to a patient, or to a patient’s designee, any financial compensation received regarding prescribed or substituted medication and urges states to take appropriate steps to ensure transparency in doctor-patient relationships.     
SECONDARY MARKET FOR PHYSICIAN DISCOUNTS 

During a special July 10 meeting of the Health, Long-Term Care & Health Retirement Issues Committee, members committed to pursue development and adoption of physician discount model legislation to culminate at the 2008 NCOIL Annual Meeting.  The Committee resolved to hold interim conference calls over the next four months to develop the NCOIL model, which will stem from proposed bills submitted by trade, industry, and provider representatives.
The new model would regulate the secondary market in physician discounts through, among other things, comprehensive transparency and disclosure requirements.  The Committee had postponed its consideration of an earlier model act during the 2008 Spring Meeting to allow for further consideration of the issue.  Between the 2008 Spring and Summer Meetings, the Committee held several conference calls to discuss a process to develop future legislation.
INSURANCE LEGISLATORS FOUNDATION (ILF)

EXTENSION OF STUDY ON STATE AUTHORITY 

On July 10 and 13, respectively, the Insurance Legislators Foundation (ILF) Board and Executive Committee adopted unanimously a proposal to extend an ILF Study on State Authority:  Making a Case for Proper Insurance Oversight.  The second study will address a controversial National Association of Insurance Commissioners (NAIC) Market Conduct Annual Statement (MCAS) plan and will offer alternatives for market conduct reform.  The report will provide a brief history of MCAS, offer a history and purpose of the annual financial statement for solvency surveillance, and give background on the MCAS proposal.  The study will review the process for exposure and comment on the MCAS plan and will analyze both the proposal’s relationship to H.R. 5840, the Insurance Information Act of 2008, and the statutory authority for the MCAS plan.

Also at the 2008 Summer Meeting, the ILF Board and Executive Committee deferred consideration of a draft resolution regarding redirecting state assessments to NCOIL rather than the NAIC—in order to allow legislators to implement other proposals contained in the Study on State Authority that would set a strategic agenda for preserving and improving state insurance regulation.  The recommendations assert that a proper delegation of state authority and allocation of state resources are integral to this agenda.
LIFE INSURANCE & FINANCIAL PLANNING COMMITTEE

LIFE INSURANCE AWARENESS MONTH

On July 10 and 13, respectively, the Life Insurance and Financial Planning and Executive Committees unanimously adopted a Resolution in Support of Recognizing September 2008 as Life Insurance Awareness Month.  The resolution emphasizes the importance of life insurance and recognizes September 2008 as Life Insurance Awareness Month.

PROPERTY-CASUALTY INSURANCE COMMITTEE

FLOOD INSURANCE

On July 11 and 13, respectively, the Property-Casualty Insurance and Executive Committees readopted an NCOIL State Flood Disaster Mitigation and Relief Model Act, first adopted in 2003.  The model act lays out a comprehensive state program to promote awareness of and access to the National Flood Insurance Program (NFIP) and addresses insurance producer and realtor education, local floodplain zoning and management, mandatory purchase of flood insurance by property owners in floodplains, property-owner self-certification of compliance, and other hazard mitigation efforts.  At the Summer Meeting, NCOIL adopted amendments to the model law that would allow for online insurance producer education, among other things.  
INSURANCE CREDIT SCORING

On July 11 and 13, respectively, the Property-Casualty Insurance and Executive Committees unanimously adopted a Resolution Supporting State Regulation of the Use of Credit Information in Personal Insurance.  
The resolution stresses the ongoing 26-state success of an NCOIL insurance scoring model act—noting its ability to protect consumers and promote competitive markets; recognizes that the NCOIL model would prohibit credit experience from being the sole factor influencing a personal-lines underwriting/ rating decision and would require use of updated credit data; and notes that most states regulate insurance scoring.

The resolution opposes any federal legislation that would disregard legislatures’ ability to determine what is best for their individual states and would infringe on state authority to regulate the business of insurance.  The resolution also recognizes that proponents of two pending federal bills say their plans would address concerns that insurance scores serve as “stand-ins” for race, income, or ethnicity.  
STATE-FEDERAL RELATIONS COMMITTEE

MARKET CONDUCT ANNUAL STATEMENT FILINGS

On July 11 and 13, respectively, the State-Federal Relations and Executive Committees unanimously adopted a Resolution Opposing an NAIC Plan to Utilize the Annual Statement for the Centralized Collection and Dissemination of Market Conduct Data.  
The resolution overviews an NAIC proposal to require filing of market conduct data in conjunction with insurer annual financial statements and asserts that no state legislature has required such a fundamental change.  The resolution expresses NCOIL concerns regarding NAIC authority to collect such market conduct data, the costs of compliance, and confidentiality.  The resolution declares that the NAIC should extend its consideration of the market conduct proposal to allow legislators to consider and develop appropriate public policy regarding such information.  The resolution also commits NCOIL to working with the NAIC and individual state regulators.        

LEGAL SETTLEMENTS AS PUBLIC POLICY INSTRUMENTS

On July 11, due to time constraints, the State-Federal Relations Committee deferred until the 2008 NCOIL Annual Meeting consideration of a Resolution Concerning the Recent Use of Legal Settlements as Public Policymaking Instruments in the Insurance Arena, as well as a related friendly amendment.  The resolution, among other things, expresses concern over the public policy implications of recent legal settlements with insurers.  

SUBCOMMITTEE ON NATURAL DISASTER INSURANCE LEGISLATION

STATE CATASTROPHE FUNDS

On July 10, the Subcommittee on Natural Disaster Insurance Legislation postponed indefinitely a Resolution Regarding a New Approach to State Catastrophe Funds and Federal Mega-Disaster Assistance, as well as related amendments.
The resolution, as initially drafted, supported a system in which optional state/regional catastrophe funds could serve as pass-through mechanisms for distribution of interest-free federal loans following qualified natural disasters.  Amendments first offered at the 2008 Spring Meeting set more general requirements for federal aid but added that a federal reinsurance backstop should be one funding option.

ARTICLES OF ORGANIZATION/BYLAWS REVISION COMMITTEE

DEEMER PROVISIONS

On July 11 and 13, respectively, the Articles of Organization/Bylaws Revision and Executive Committees adopted unanimously amendments to the NCOIL Bylaws that deem all states to be NCOIL member states and distinguish between general and contributing members.  The amendments, among other things, clarify that NCOIL Officers, as well as all members of Executive and other standing committees, shall be comprised of only legislators from contributing member jurisdictions.

BUSINESS PLANNING COMMITTEE

MEETING REGISTRATION 

On July 11 and 13, respectively, the Business Planning and Executive Committees adopted unanimously revisions to NCOIL meeting registration policies that:
· create a new category for academics/think tanks at the current industry rate

· establish a $75 registrant surcharge to cover administrative costs for registration substitution
· implement stronger hotel reservation requirements

· require that a regulator from a non-member state (who is not the department’s designated representative) pay a fee commensurate with legislative non-members 

EXECUTIVE COMMITTEE

REINSURANCE COLLATERAL

On July 13, the Executive Committee received a report from Commissioner Steven Goldman (NJ), chair of a National Association of Insurance Commissioners (NAIC) Reinsurance (E) Task Force, regarding NAIC activity on reinsurance collateral, including Task Force development of a regulatory modernization proposal. 

An Approved List of Reinsurers Model Act has served as a placeholder for the Committee while it receives reports from the NAIC on the progress of its Task Force, as requested by a 2005 NCOIL Resolution Regarding Reinsurance Collateral Requirements.  The Approved List would allow reduced collateral requirements for non-U.S. reinsurers that meet certain financial solvency criteria.
KEYNOTE ADDRESS

PRESIDENTIAL POLITICS
On July 10, legislators participated in a keynote luncheon address entitled The Wit and Wisdom of Mark Shields, delivered by the nationally known columnist and commentator.  Mr. Shields, a former moderator of CNN’s Capitol Gang and contributor to The MacNeil/Lehrer NewsHour, shared first-hand accounts and impressions of the current state of Washington politics and presented them against the backdrop of political history.  

GENERAL SESSIONS
HEALTHCARE INNOVATIONS
On July 12, legislators participated in a symposium entitled State Health Innovations: What Works? What Doesn’t?  Panelists represented the Georgetown Public Policy Institute, America’s Health Insurance Plans (AHIP), and the National Federation of Independent Business (NFIB).  Also participating were a private practitioner and a doctor from an emergency medicine community.  Speakers debated deficiencies in the healthcare system, including those related to costs and benefits; private and state reforms to cover the uninsured and underinsured; transparency and coordination among consumers, providers, employers, and insurers; and innovative coverage options for the chronically ill. 
RATING AGENCIES AND BOND INSURERS
On July 12, legislators participated in a general session entitled Rating Agencies and Bond Insurers:  Risky Business?  Panelists represented the New York State Insurance Department, the Dormitory Authority State of New York (DASNY), and the Association of Financial Guaranty Insurers (AFGI).  Speakers addressed how ratings affect the insurance market generally; the New York regulatory response to recent turmoil in the bond insurance market; issues regarding why municipal and corporate bonds are rated differently; and prospects for future reform.     
*******************************
In addition, legislators considered the following issues, among others: 

· expansion of the federal Risk Retention Act
· international accounting standards

· NAIC involvement in federal insurance legislation
· principles-based reserving for life insurance 
· producer licensing state and federal initiatives 
· rate modernization efforts

· state credit freeze laws and Federal Trade Commission (FTC) activity 

· state efforts regarding life settlements legislation

· subprime lending activity 
· a surplus lines interstate compact
· workers’ compensation insurance reforms
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