NATIONAL CONFERENCE OF INSURANCE LEGISLATORS

EXECUTIVE COMMITTEE

SAVANNAH, GEORGIA

MARCH 3, 2007
MINUTES
The Executive Committee of the National Conference of Insurance Legislators (NCOIL) met at the Hyatt Regency Savannah in Savannah, Georgia, on Saturday, March 3, 2007, at 11:15 a.m.

Sen. Alan Sanborn, NCOIL president, presided.

Other members of the Committee present were:


Rep. Donald Brown, FL

Assem. Nancy Calhoun, NY


Rep. Pat Patterson, FL

Assem. Ivan Lafayette, NY


Sen. Ralph Hudgens, GA

Sen. William J. Larkin, Jr., NY


Rep. Michael Ripley, IN

Sen. James Seward, NY

Sen. Ruth Teichman, KS

Rep. Jay Hottinger, OH

Rep. Robert Damron, KY

Sen. Jake Corman, PA

Rep. Shirley Bowler, LA

Rep. Robert Godshall, PA

Rep. Ed Gaffney, MI


Sen. Dave Bates, RI

Rep. Fulton Sheen, MI

Rep. Brian Kennedy, RI

Sen. Bob Dearing, MS

Sen. William Walaska, RI

Sen. Dean Kirby, MS


Del. Harvey Morgan, VA

Rep. George Keiser, ND

Sen. Ann Cummings, VT


Assem. William Barclay, NY

Rep. Virginia Milkey, VT


Sen. Neil Breslin, NY

Other legislators present were: 


Rep. Donna Stone, DE

Sen. Michael Chaney, MS

Also in attendance were:


Susan Nolan, Nolan Associates, NCOIL Executive Director


Candace Thorson, NCOIL Deputy Executive Director


Mike Humphreys, NCOIL Director of Legislative Affairs & Education, 



Life, Health, and Workers’ Compensation Insurance Committees



Kevin Horan, NCOIL Director of State-Federal Relations

MINUTES

Upon a motion made and seconded, the Committee voted unanimously to adopt the draft minutes of its November 11, 2006, meeting in Napa Valley, California.

ADMINISTRATION

FINANCIAL REPORT

Ms. Nolan said that financial statements for the period ending December 31, 2006, for NCOIL, the ILF, and NCOIL publishing were before the Committee.  She informed members that the statements showed NCOIL to be in a solid financial position and noted that NCOIL finished under budget in 2006.    

The Committee voted unanimously to accept the report as presented.
OTHER BUSINESS

Sen. Sanborn recognized Rep. Bowler as a departing member of the Committee and thanked her for her dedicated service to NCOIL.  Rep. Bowler praised the NCOIL process and thanked members for their support.
Sen. Sanborn then recognized legislators new to NCOIL, including Rep. Donna Stone (DE), Sen. James Lewis (IN), Sen. Vi Simpson (IN), Sen. Samuel Smith (IN), Sen. Nancy Sullivan (ME), Sen. Michael Chaney (MS), and Sen. Jeff Plale (WI). 
NON-CONTROVERSIAL CALENDAR

Ms. Thorson said the non-controversial calendar included the following:

Health, Long Term Care & Health Retirement Issues Committee

· Letter to Congress regarding the State Children’s Health Insurance Program (SCHIP)
Property-Casualty Insurance Committee
· Model State Uniform Building Code
Upon a motion made and seconded, members voted unanimously to accept the non-controversial calendar.
OLD BUSINESS

REINSURANCE COLLATERAL

Cheye Calvo of the National Association of Insurance Commissioners (NAIC) updated the Committee on progress made by the NAIC regarding a Reinsurance Evaluation Office (REO).  He said an NAIC REO Task Force had developed a proposal that would establish an REO to evaluate the financial strength of a reinsurance company based on the financial risk posed by the reinsurer, not based on its country of domicile.  He noted that, under the proposal, a reinsurer would be assigned collateral requirements ranging between zero (0) and 100 percent of coverage written.   Mr. Calvo added that an NAIC Financial Conditions Committee had asked the Task Force to continue working on the details of the proposal with a target completion date of September 2007.      
Rep. Bowler asked about funding for the REO.  Mr. Calvo referred members to the NAIC Task Force proposal and suggested that the REO would have to be self-supported.
COMMITTEE REPORTS

FINANCIAL SERVICES & INVESTMENT PRODUCTS 

Rep. Sheen, chair of the Committee, reported that the Committee had:
· Received a report regarding Sarbanes-Oxley (SOX) activities

· Received a report on Congressional hearings regarding predatory lending

· Received an update on NAIC Securities Valuation Office (SVO) activity

· Discussed issues related to the regulation of title insurance

· Postponed indefinitely development of a payday lending model law

The Executive Committee voted unanimously to accept the report as presented.

HEALTH, LONG-TERM CARE & HEALTH RETIREMENT ISSUES 

Del. Morgan, vice chair of the Committee, reported that the Committee had:

· Received an update on pending federal initiatives

· Voted to send a letter urging Congress to reauthorize and expand funding for SCHIP (on the non-controversial calendar)
· Postponed indefinitely a proposed Model Act Regarding Pharmacy Benefit Managers (PBMs)
The Executive Committee voted unanimously to accept the report as presented.

LIFE INSURANCE & FINANCIAL PLANNING 

Rep. Ripley, chair of the Committee, reported that the Committee had: 

· Received a report on the use of travel-based underwriting in life insurance

· Deferred, due to time constraints, discussion of principles-based reserving until the NCOIL Summer Meeting

The Executive Committee voted unanimously to accept the report as presented.

INTERNATIONAL INSURANCE ISSUES 

Ms. Nolan reported that the Committee had:
· Discussed EU/US issues of common concern

· Received an update on International Association of Insurance Supervisors (IAIS) activity

· Received a report on international accounting standards

· Received an update on Solvency II

The Executive Committee voted unanimously to accept the report as presented.
PROPERTY-CASUALTY INSURANCE 
Sen. Teichman, chair of the Committee, reported that the Committee had:

· Received a report from the Subcommittee on Natural Disaster Insurance Legislation

· Adopted a Model State Uniform Building Code (on the non-controversial calendar)
· Received an update on the National Flood Insurance Program (NFIP)

· Discussed issues regarding state guaranty fund reform and a proposed NCOIL model 

· Discussed an NAIC Insurance Receivership Model Act (IRMA) 

· Considered a proposed model act regarding auto rental liability waivers
· Received an update on credit scoring activity in the U.S. Supreme Court

· Received a report on state insurance fraud legislation 

The Executive Committee voted unanimously to accept the report as presented.

SUBCOMMITTEE ON NATURAL DISASTER INSURANCE
Rep. Patterson, vice chair of the Subcommittee, reported that the Subcommittee had:

· Recommended for adoption a Model State Uniform Building Code
· Received a report on Florida’s property-casualty insurance reforms

· Discussed issues related to an NAIC natural catastrophe plan

The Executive Committee voted unanimously to accept the report as presented.

STATE-FEDERAL RELATIONS 

Mr. Horan reported that the Committee had:

· Received an update on pending federal initiatives that included an optional federal charter (OFC), issues related to the McCarran-Ferguson Act, and proposals for a terrorism insurance program
· Received a report on the Interstate Insurance Product Regulation Compact

· Discussed a surplus lines interstate compact proposal

· Considered a proposed Resolution on the Use of Legal Settlements as Public Policy Instruments 
· Received an update on NAIC accreditation activity
The Executive Committee voted unanimously to accept the report as presented.

WORKERS’ COMPENSATION INSURANCE 

Assem. Lafayette, chair of the Committee, reported that the Committee had:

· Received a report on the Georgia workers’ compensation system

· Received an update on a New York agreement regarding workers’ compensation insurance reform

· Received a report from an NCOIL Professional Employer Organization (PEO) Working Group

· Considered a proposed Model Act Regarding Professional Employer Organizations (PEOs) in Workers’ Compensation, requested that interested parties submit amendment proposals to NCOIL by March 30, and determined to hold a Working Group conference call thereafter to discuss the submissions and develop a revised draft in time for the Summer Meeting 
The Executive Committee voted unanimously to accept the report as presented.

OTHER MEETINGS

BUSINESS PLANNING 
Ms. Nolan reported that the Committee had:

· Discussed holding the Summer 2008 meeting in New York City and the Spring 2009 meeting in Washington, D.C.

· Discussed holding all NCOIL Spring Meetings in Washington, D.C.

The Executive Committee voted unanimously to accept the report as presented.

ILF BOARD

Ms. Nolan reported that the ILF Board had:

· Received a report on outreach efforts regarding a proposed ILF study on state authority

The Executive Committee voted unanimously to accept the report as presented.

ARTICLES OF ORGANIZATION AND BYLAWS REVISION 

Assem. Calhoun, chair of the Committee, reported that the Committee had:

· Discussed the role of an NCOIL Past Presidents Advisory Committee

· Discussed issues related to the NCOIL 30-day deadline rule for meeting materials

The Executive Committee voted unanimously to accept the report as presented.

SPECIAL MEETING ON LIFE SETTLEMENTS

Rep. Ripley, chair of the Committee, reported that the Committee had:

· Received a report from a Subcommittee on Life Settlements
· Received an update on an NAIC Viatical Settlements Model Act
· Discussed issues including insurable interest, property rights, and stranger-originated life insurance (STOLI)

· Decided to reauthorize, expand, and schedule an interim meeting of the Subcommittee

· Adopted a Resolution Regarding Enforcement of Existing State Insurable Interest Laws, Stranger-Originated Life Insurance (STOLI), and Related NAIC Action
Rep. Ripley said the resolution encouraged states to enforce existing state laws as a means to combat STOLI and requested that the NAIC delay final consideration of its Viatical Settlement Model Act to give NCOIL time to further consider the issue.  He noted that the Committee had voted by two-thirds to waive the NCOIL 30-day deadline rule prior to adopting the resolution.

Rep. Kennedy offered amendments to the resolution that, he said, would keep the language regarding combating STOLI schemes through existing state laws, delete reference to the NAIC process, and add a sentence reaffirming NCOIL’s intent to review an existing NCOIL Life Settlements Model Act.  

After making minor technical changes, Rep. Kennedy moved to adopt the amended resolution.   
The Committee discussed the proposal, including issues related to the NCOIL and NAIC model laws.  Rep. Keiser expressed opposition to the amendments and, among other things, noted that although the NAIC had not officially adopted revisions to its model act to address STOLI schemes, the legislation had already been introduced in several states.
The Committee voted 18 to 8 in a roll call vote against waiving the NCOIL 30-day deadline to consider the proposed amendment.  
Those in favor of waiving the 30-day rule were:

Sen. Bates

Rep. Damron

Rep. Gaffney

Rep. Kennedy

Rep. Milkey

Rep. Ripley

Sen. Seward

Sen. Walaska

Those opposed to waiving the 30-day rule were:

Assem. Barclay

Sen. Hudgens

Rep. Bowler


Rep. Keiser

Sen. Breslin


Sen. Kirby

Rep. Brown


Assem. Lafayette
Assem. Calhoun

Sen. Larkin

Sen. Corman


Del. Morgan
Sen. Cummings

Rep. Patterson
Sen. Dearing


Rep. Sheen
Rep. Godshall


Sen. Teichman
Upon a motion made and seconded, legislators then voted 23 to 2 in a roll call vote to adopt the original resolution.  Representatives Kennedy and Ripley opposed the motion.  

The Executive Committee voted unanimously to accept the report as presented.

OTHER BUSINESS

Rep. Kennedy reminded members that in 2006 NCOIL transmitted a model resolution to insurance committee chairs throughout the states.  He said the resolution supported state-based regulation of the business of insurance and opposed federal preemptive measures.  He urged NCOIL to follow up on the resolutions and remind state leaders of the importance of continued state regulation.
Rep. Keiser applauded a Saturday morning general session regarding the McCarran-Ferguson Act and suggested that NCOIL draft a letter to Congress to outline and explain state legislators’ position on repeal efforts.  

Ms. Nolan informed members that she would continue working with Don Rebele of the Griffith Foundation for Insurance Education on a proposed Insurance Legislators Institute for Insurance Policy.   
ADJOURNMENT

There being no further business, the meeting adjourned at 12:30 p.m.
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