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NCOIL AFTERMARKET CALL REVEALS LIABILITY AND DISCLOSURE AS KEY TO CERTIFIED AFTERMARKET DEBATE


Albany, New York, October 1, 2002 ( An unprecedented September 30 conference call between National Conference of Insurance Legislators (NCOIL) lawmakers and over 25 interested parties revealed that the certified aftermarket crash part debate centers largely on disclosure to consumers and liability against failed aftermarket crash parts.  


The two-hour call, convened by a subcommittee of NCOIL’s Property-Casualty Insurance Committee, sought clarification on issues surrounding a proposed Certified Aftermarket Crash Parts Model Act that, among other things, would deem certified aftermarket crash parts to be suitable replacement parts for vehicles.  Representatives of the property-casualty insurance, certified aftermarket crash part, automobile, auto-body shop, and related industries, as well as a state agency, offered input on how best to revise the proposed model act in time for Committee consideration at the upcoming Annual Meeting in San Francisco, California, this November 21 through 24.


 Discussion focused largely on written commentary submitted by interested parties prior to the call and was aimed at how the proposed model act would affect competition in the crash-part marketplace, as well as how to fix liability so that a policyholder could have easy recourse should a certified aftermarket crash part fail.  The subcommittee directed a number of questions to the feasibility of making an insurer liable in cases where a manufacturer or distributor failed to make good on its guarantee.  


Lawmakers emphasized the need for fair disclosure provisions and debated the pros and cons of allowing a policyholder either 1) to choose the kind of crash part he or she wanted at the time of repair, or 2) to make such a decision at the time of policy selection and enjoy a premium discount if he or she selected aftermarket or certified aftermarket crash parts.  


Such a policy selection “menu option,” for one, would be difficult for companies to rate, according to written remarks collectively submitted by the National Association of Independent Insurers (NAII), the American Insurance Association (AIA), the Alliance of American Insurers (AAI), the National Association of Mutual Insurance Companies (NAMIC), State Farm Mutual Automobile Insurance Companies, and Allstate Insurance Companies.  Insurers argued, in part, that crash part availability varied daily; that an insured’s selection of certified aftermarket parts, for instance, could not always be met; and that a menu option might expose insurance agents and companies to potential litigation.


Regarding quality concerns, legislators expressed varying degrees of skepticism concerning their ability to determine whether aftermarket crash parts are inferior to their car company counterparts.  The subcommittee also challenged the appropriateness of creating more state bureaucracy at a time when state budgets already were stressed.  The proposed model act currently would require that independent third parties, such as the Certified Automotive Parts Association (CAPA), certify aftermarket crash parts.  States then would be responsible for the manpower and budgets necessary to certify the certifiers.


As they have in the past, legislators inquired as to the specific cost savings that might be passed on to consumers as a result of using aftermarket crash parts, certified or not.  Such information was unavailable, interested parties responded, though insurers previously have promised significant savings through the use of less expensive aftermarkets. 


NCOIL legislators on the subcommittee include Rep. Rich Golick (GA), chair; Rep. Shirley Bowler (LA); Sen. Steven Geller (FL); Rep. Gini Milkey (VT); Sen. Alan Sanborn (MI); Assem. Ivan Lafayette (NY); Rep. George Keiser (ND); Rep. Phil Montgomery (WI); Sen. Harold Burns (NH); and Rep. Leo Fraser (NH).  A list of all those who participated in the call follows.


A proposed Certified Aftermarket Crash Parts Model Act, sponsored by Rep. Bowler, originally was adopted by the Property-Casualty Insurance Committee during the 2001 NCOIL Annual Meeting but, later that day, was returned to the P-C Committee by the Executive Committee, citing a need for more discussion. 


The proposed model, as well as a proposed amendment to the model also sponsored by Rep. Bowler, are available for review at www.ncoil.org. The proposed amendment would provide that insurer-guaranteed aftermarket crash parts also were suitable replacement parts for vehicles.


NCOIL is an organization of state legislators whose main area of public policy concern is insurance legislation and regulation.  Many legislators active in NCOIL either chair or are members of the committees responsible for insurance legislation in their respective state houses across the country.
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THE NATIONAL CONFERENCE OF INSURANCE LEGISLATORS

SUBCOMMITTEE ON A PROPOSED CERTIFIED AFTERMARKET 

CRASH PARTS MODEL ACT

Parties Participating in September 30 Conference Call

Subcommittee Members:

Rep. Rich Golick (GA), chair

Rep. Shirley Bowler (LA)

Sen. Steven Geller (FL)

Rep. Gini Milkey (VT)

Sen. Alan Sanborn (MI)

Assem. Ivan Lafayette (NY)

Rep. George Keiser (ND)

Rep. Phil Montgomery (WI)

Sen. Harold Burns (NH)

Rep. Leo Fraser (NH)

Certified Aftermarket Crash Part Representatives:

Jack Gillis, Certified Automotive Parts Association (CAPA)

Ray Warner, Certified Automotive Parts Association (CAPA)

Car Company Representatives:

Jim Kiley, Alliance of Automobile Manufacturers 

Skip Olson, Daimler Chrysler

Bill Holden, General Motors Corporation

Bob Clark, General Motors Corporation 

Jerry Diamond, General Motors Corporation

Chris Grimaldi, General Motors Corporation 

Rob Willis, General Motors Corporation

George Gilbert, Ford Motor Company

Karl Krug, Toyota Motor Sales USA

Insurance Industry Representatives:

Robert Hurns, National Association of Independent Insurers (NAII)

David Snyder, American Insurance Association (AIA)

Neil Alldredge, National Association of Mutual Insurance Companies (NAMIC) 

Kirk Hansen, Alliance of American Insurers (AAI)

Jim Tuite, State Farm Mutual Automobile Insurance Company

JoAnne Kron, Allstate Insurance Companies

Allan Smith, Ohio Casualty
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Others:

Mark Pierson, Princeton Auto Body

Patrick McGuire, Esq., McGuire & Kopecky, P.C.

Michael Hyman, Esq., Much Shelist

Sheila Loftus, Metropolitan Auto Body Association (MABA) and editor, Hammer and Dolly
Peter Kuhnmuench, Auto Dealers of Michigan

Jack Lundberg, Ohio Board of Motor Vehicle Collision Repair Registration

Eileen Sottile, Keystone Automotive 

Gene Fondren, Texas Automobile Dealers Association

NCOIL Staff:

Candace Frick, Director of Legislative Affairs & Education, Property-Casualty and Workers’

 
Compensation Committees

Susan Nolan, NCOIL Deputy Executive Director 
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EXECUTIVE COMMITTEE CHAIR: Rep. Craig Eiland, TX; EXECUTIVE COMMITTEE: Rep. Sheryl Albers, WI; Rep. Glenn Ansardi, LA; DEL. J.D. BEANE, WV; Rep. Shirley Bowler, LA; Sen. Thomas Bozek, CT; Sen. Neil Breslin, NY; sen. thomas buford, ky;  rep. lon burnam, tx;  assem. nancy calhoun, ny;  rep. james colvin, vt;  Rep. Robert Damron, KY; Rep. Gregory Davids, MN; Sen. Bob Dearing, MS; sen. frank deem, wv;  Rep. Anthony Deluca, PA; Sen. Patrick Deluhery, IA; Sen. David Donley, AK; Sen. Robert Duncan, TX; Sen. Joanne Emmons, MI;  rep. david evans, oh;  Assem. Donna Ferrara, NY; Sen. Liz Figueroa, CA; rep. rich golick, ga;  Rep. Ben Harbin, GA; Sen. Billy Hewes, MS Sen. Jay Hottinger, OH;  Rep. George Keiser, ND; Rep. Brian Kennedy, RI; Sen. Dean Kirby, MS; Sen. Jerry Klein, ND; Sen. Mary Kramer, IA; Rep. Richard Laird, AL; Sen. David Landis, NE; Sen. Cal Larson, MN;  Rep. Allan Layson, AL; Sen. James Lewis, Jr., IN; Rep. Jimmy Lord, GA;  Sen. Glenn F. McConnell, SC; Rep. Anthony Melio, PA; Rep. Janet Metcalf, IA;  Rep. Virginia Milkey, VT;  Rep. phil montgomery, wi;  Sen. Frank Mrvan, IN;  Sen. Johnny Nugent, IN; Sen. Alan Nunnelee, MS; Sen. Edward Oliver, MN;  rep. timothy osmond, il;  Assem. Lou Papan, CA; Sen. Pamela Redfield, NE; Rep. Andrew Richner, MI; Rep. Steve Riggs, KY; Sen. Ben Robinson, OK; Sen. Edward E. Saleeby, SC; Rep. Alan Sanborn, MI; Sen. Dale Schultz, WI; sen. dan seum, ky;  Sen. James Seward, NY; Sen. David Sibley, TX; Rep. Mike Smith, IN; Rep. Thomas Tangretti, PA;  rep. Francis Wald, ND; rep. dan ward, mo;  rep. leslie waters, fl; sen. katherine wells-wheeler, nh;  Rep. Mark Young, VT; PAST PRESIDENTS AND MEMBERS OF THE EXECUTIVE COMMITTEE: REP. TERRY PARKE, IL; ASSEM. CLARE FARRAGHER, NJ; Rep. David Counts, TX; REP. Leo W. Fraser Jr., NH; Sen. Harvey Tallackson, ND; SEN. HAROLD BURNS, NH   EXECUTIVE DIRECTOR: Robert Mackin; deputy executive director: Susan Nolan; NATIONAL OFFICE: 139 Lancaster Street, Albany, NY 12210-1903; Tel: 518-449-3210; Fax: 518-432-5651; Web Site: www.ncoil.org
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