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This memo will present a brief synopsis and then a more detailed report of action taken at the National Conference of Insurance Legislators (NCOIL) Spring Meeting in Biloxi, Mississippi, held from February 24 through 26, 2012.  More than 250 state legislators, insurance regulators, federal officials, media, and consumer and industry representatives attended.

Legislators at the Spring Meeting:

adopted

Life Insurance & Financial Planning Committee:  
· a resolution supporting regulation of senior-specific certifications/professional designations
Property-Casualty Insurance Committee:  

· a resolution on state authority and a proposed HUD regulation
renewed support for

Life Insurance & Financial Planning Committee:

· a Secondary Addressee Model Act
· an Insurance Compliance  Self-Evaluative Privilege Model Act
Property-Casualty Insurance Committee:

· an Auto Insurance Fraud Model Act
allowed to sunset

Property-Casualty Insurance Committee:
· a natural catastrophe fund model act
determined to

Life Insurance & Financial Planning Committee:  
· convene conference calls to further consider life insurance unclaimed benefits/property models

NCOIL-NAIC Dialogue Committee:

· communicate with NAIC leaders regarding a response to an overdue FIO report

Property-Casualty Insurance Committee:
· convene conference calls to develop a proposal on lender certificate of insurance concerns
deferred to the NCOIL Summer Meeting

Health, Long-Term Care & Health Retirement Issues Committee:

· a bylaws-required review of an NCOIL Mental Health Parity Model Act
International Insurance Issues Committee:

· a proposed Resolution Urging Support for State Authority in U.S. Trade Negotiations
Property-Casualty Insurance Committee:

· a proposed Certificates of Insurance Model Act
postponed indefinitely

Property-Casualty Insurance Committee:
· a proposed Resolution Regarding Third-Party Litigation Financing

participated in

· a symposium on essential health benefits
· a roundtable on the Federal Insurance Office 
INTERNATIONAL INSURANCE ISSUES

U.S. TRADE AGREEMENTS 

On February 24, the Committee deferred until the Summer Meeting a draft Resolution Urging Support for State Authority in U.S. Trade Negotiations to allow for further discussion when the sponsor is in attendance.  The resolution urges the USTR to expand state officials’ role in trade activity to avoid preempting state insurance oversight.  The resolution also urges greater transparency in trade negotiations.   
LIFE INSURANCE AND FINANCIAL PLANNING 

REGULATION OF SENIOR CERTIFICATIONS

On February 25, the Committee adopted a Resolution in Support of Regulating the Use of Senior-Specific Certifications and Professional Designations. The resolution, which the Executive Committee adopted on February 26, seeks to advance state consumer protections by endorsing model regulations/rules that prevent misleading and fraudulent marketing practices. The resolution supports a National Association of Insurance Commissioners (NAIC) Model Regulation on the Use of Senior-Specific Certifications and Professional Designations in the Sale of Life Insurance and Annuities, as well as a North American Securities Administrators Association (NASAA) Model Rule on the Use of Senior-Specific Certifications and Professional Designations. 

The resolution also urges the Consumer Financial Protection Bureau to move forward with a program, authorized by the Dodd-Frank Act, that could provide grants to states that implement the NAIC/NASAA models and an NCOIL-backed NAIC Suitability in Annuity Transactions Model Regulation. 
UNCLAIMED BENEFITS

On February 25, the Committee reviewed a multitude of amendments and tentatively approved revisions to an NCOIL Model Unclaimed Life Insurance Benefits Act that would exempt from the model’s scope policies to fund preneed funeral contracts, as well as credit life or accident and death insurance.  Legislators also discussed amendments to, among other things, require insurers to compare policies to a U.S. Social Security Death Master File (DMF) semi-annually, rather than quarterly; add a drafting note suggesting that states consider a one-year delayed effective date when enacting the legislation; and specify when insurers of group plans are required to confirm the possible death of an insured.  Due to time constraints, the Committee determined to convene conference calls to further consider amendments—including amendments submitted after the 30-day deadline—in advance of the NCOIL Summer Meeting.
The NCOIL model, as adopted in November 2011, requires insurers to compare quarterly the DMF with holders of in-force life insurance policies and retained asset accounts. The model calls for timely insurer efforts to confirm an insured or account holder’s death, locate any beneficiaries, and provide them with claims forms and instructions. In the event that benefits go unclaimed, the model provides clear procedures for life insurers to notify state treasury departments and to escheat the funds, per unclaimed property laws.

UNCLAIMED PROPERTY

The Committee on February 25 also determined to consider stand-alone legislation, known as a proposed Unclaimed Life Insurance Property Administration Model Act, as well as proposed amendments to the model, during the interim meeting conference calls on the unclaimed benefits model.  The Property Administration Model Act would require governmental agency administrators of unclaimed property to compare property against the DMF on at least a semi-annual basis, among other things. 
NCOIL-NAIC DIALOGUE

FIO REPORT

On February 24, the Committee proposed to NAIC representatives the establishment of a joint working group of NCOIL and NAIC leadership to coordinate a response to a forthcoming Federal Insurance Office (FIO) report on state modernization.  NCOIL leaders agreed to speak to the issue during an NAIC/State Government Liaison meeting at the March NAIC conference in New Orleans, Louisiana.  The concept of a working group initially was brought forward during a State Leaders’ Roundtable on FIO held earlier in the day.      

PROPERTY-CASUALTY INSURANCE 

CERTIFICATES OF INSURANCE

On February 26, the Committee deferred until the Summer Meeting a proposed Certificates of Insurance Model Act regarding the documents that policyholders, such as contractors and real estate developers, use to prove insurance to third parties.  
The proposed model, as introduced, would require insurance department approval of all certificate forms, mandate “info only” disclosure, and prohibit altering or using misleading info on a certificate.  The model would ban reference to third-party contracts and specify that a certificate confers no rights beyond what the policy allows. Suggested amendments would exempt commercial lenders, indemnify producers from civil liability and, among other things, require a lender to accept a binder as evidence of coverage.

The Committee also—in order to preserve the original intent of the model—voted to develop over interim calls a separate proposal to address challenges that lenders face when verifying coverage, including the time it takes to receive a borrower’s insurance policy. The proposal could be based on NYS insurance binder law.  In conjunction with its development of the companion proposal, the Committee tentatively agreed to strike a “for information only” disclosure requirement from the Certificates of Insurance Model Act.

STATE AUTHORITY/HUD REGULATION  
On February 25, the Committee adopted a proposed Resolution Urging the U.S. Department of Housing and 

Urban Development to Refrain from Promulgating Any Regulation Intruding on the States’ Traditional Role as the Primary Regulator of Homeowners’ Insurance.  The resolution, which the Executive Committee adopted on February 26, asserts that states have authority to regulate homeowners’ insurance under the McCarran-Ferguson Act.  The resolution cautions that a proposed HUD rule, regarding liability when facially neutral insurance practices have discriminatory effects, could erode state laws and harm consumers and the market.
THIRD-PARTY LITIGATION FINANCING

On February 25, the Committee postponed indefinitely a proposed Resolution Regarding Third-Party Litigation Financing and determined to consider a new proposal following review of recent state efforts. The draft resolution expressed concern over the impacts that litigation loans, which are repaid only if a plaintiff wins, have on consumers and the judiciary system and supported banning the practice.
MODELS FOR SUNSET/RE-ADOPTION 

Legislators reviewed, as per NCOIL bylaws, and renewed support for:
· an Auto Insurance Fraud Model Act

· a Secondary Addressee Model Act
· an Insurance Compliance Self-Evaluative Privilege Model Act
The Health, Long-Term Care & Health Retirement Issues Committee deferred its review of an NCOIL Mental Health Parity Model Act until the Summer Meeting to discuss implications of recent federal activity.

The Property-Casualty Insurance Committee voted against readopting an NCOIL Model State Legislation Creating a Natural Disaster Catastrophe Fund, thereby allowing the model to sunset, and determined to consider alternate catastrophe financing approaches.
OTHER MEETINGS

FEDERAL INSURANCE OFFICE ROUNDTABLE

On February 24, legislators representing NCOIL and the National Conference of State Legislatures, as well as representatives of the National Association of Attorneys General and the NAIC, dialogued about how a Federal Insurance Office (FIO) report on modernizing U.S. insurance oversight might impact the future of state regulation—including concerns that the FIO could recommend that Congress establish a federal insurance regulator.  The roundtable furthered NCOIL efforts to explore FIO developments and other critical elements of the 2010 Dodd-Frank Act financial reform bill.  

ESSENTIAL HEALTH BENEFITS SYMPOSIUM
On February 25, legislators participated in a symposium entitled Essential Health Benefits: Balancing Costs and Coverage.  Panelists and legislators discussed how states could define essential health benefits (EHB) that insurers must cover after 2014, as federal law requires, and developments related to health insurance exchanges, among other things.  Speakers represented the U.S. Department of Health & Human Services (HHS), the American Cancer Society Cancer Action Network, the American Medical Association/American Academy of Pediatrics, and Morris, Manning & Martin.
*******************************

In addition, legislators considered the following issues: 

· contingent annuity regulation
· discontinued health insurance plans’ pricing impacts

· Dodd-Frank Act rulemaking 
· FEMA flood insurance activity
· Gulf Coast insurance concerns
· international accounting standards
· long-term care costs 
· workers’ comp for migrant farm workers
· an NAIC Solvency Modernization Initiative (SMI)

· repackaged drugs/physician dispensing in workers’ comp

· SLIMPACT implementation 

· volunteer firefighter workers’ comp issues
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