
NATIONAL CONFERENCE OF INSURANCE LEGISLATORS

EXECUTIVE COMMITTEE

ISLE OF PALMS, SOUTH CAROLINA
MARCH 7, 2010
MINUTES

The National Conference of Insurance Legislators (NCOIL) Executive Committee met at the Wild Dunes Resort in Isle of Palms, South Carolina, on Sunday, March 7, 2010, at 7:30 a.m.
Rep. Robert Damron of Kentucky, NCOIL President, presided.

Other members of the Committee present were:


Sen. Ralph Hudgens, GA

Sen. David Bates, RI

Sen. Ruth Teichman, KS

Rep. Brian Kennedy, RI

Rep. Steven Riggs, KY


Sen. William Walaska, RI

Rep. Susan Westrom, KY

Rep. William Sandifer, III, SC


Rep. George Keiser, ND

Rep. Charles Curtiss, TN


Sen. Jerry Klein, ND


Rep. Hubert Vo, TX


Assem. Nancy Calhoun, NY

Rep. William Botzow, VT


Assem. Joseph Morelle, NY

Sen. Ann Cummings, VT


Sen. James Seward, NY

Rep. Gini Milkey, VT


Sen. Jake Corman, PA

Also in attendance were:


Susan Nolan, NCOIL Executive Director


Candace Thorson, NCOIL Deputy Executive Director


Michael Humphreys, NCOIL Director of State-Federal Relations

Jordan Estey, NCOIL Director of Legislative Affairs & Education
MINUTES

The Committee unanimously approved the minutes of its November 22, 2009, meeting in New Orleans, Louisiana.

EXECUTIVE COMMITTEE NOMINATIONS

Rep. Damron reported that Rep. Sandifer and Rep. Botzow were attending their first NCOIL meetings and, as chairs of their respective state insurance committees, were automatically accepted as voting members of the Executive Committee.  He reported that Rep. Vo had been nominated for Committee membership.

Upon a motion made and seconded, the Executive Committee unanimously approved Rep. Vo’s nomination.

MEETING REPORT

Ms. Nolan reported that there were 260 attendees at the Spring Meeting, including 13 on-site registrations, 45 legislators, and that 12 of the legislators were newcomers.  She said that registration numbers were positive, considering that Spring Meeting attendance is usually lower because of legislative sessions and other scheduling conflicts.
FINANCIALS

Ms. Nolan reported on December 31, 2009, unaudited financials for the Insurance Legislators Foundation (ILF), NCOIL, and NCOIL Publishing.  She said that NCOIL had $666,129 in total support and revenue; $665,728 in total expenses; a $401 balance; and $255,404 in total end-of-period net assets.  She said the ILF budget, which included both general and scholarship funds, featured $160.260 in total support and revenue; $138,464 in total expenses; a $21,797 balance; and $94,860 in total end-of-period net assets.  Lastly, she said the NCOIL publishing budget included $33,443 in support and revenue; $29,501 in total operating expenses; $3,942 in income from operations; and $25,006 in total end-of-period net assets.
The Committee unanimously approved the financials as presented.  

NON-CONTROVERSIAL CALENDAR

Ms. Thorson reported that the non-controversial calendar included the following:

Financial Services & Investment Products

· a proposed Resolution Urging the Senate Banking, Housing and Urban Affairs Committee to Exclude Insurers from Systemic Risk Regulation and Assessments for the Resolution of Systemically Risky Companies
Health, Long-Term Care & Health Retirement Issues Committee

· a Long-Term Care Tax Credit Model Act up for NCOIL readoption
Ms. Thorson said that the State-Federal Relations Committee unanimously had adopted a proposed Resolution Opposed to Office of National Insurance Proposal (Title V) in Senate Banking, Housing and Urban Affairs Committee Print of Restoring American Financial Stability Act of 2009, but that new technical amendments would need to be considered by the full Committee.
The Committee adopted the non-controversial calendar via unanimous voice vote.

REINSURANCE MODERNIZATION FRAMEWORK

Amanda Yanek of the National Association of Insurance Commissioners (NAIC) reported that there had been no recent activity regarding an NAIC reinsurance modernization framework and related NAIC federal enabling legislation.  She reminded committee members that the NAIC had adopted the draft enabling legislation on September 23, 2009, but had yet to secure a Congressional sponsor.  She said the NAIC had continued to monitor Senate Banking, Housing, and Urban Affairs Committee activity, particularly Chairman Christopher Dodd’s (D-CT) draft financial regulatory reform proposal.  She noted that his proposal included a Nonadmitted and Reinsurance Reform Act that would, among other things, establish state-of-domicile regulation for surplus lines and reinsurance.
COMMITTEE REPORTS

Financial Services & Investment Products 
Rep. Vo, co-vice chair of the Committee, reported that the Committee had:

· unanimously adopted a proposed Resolution Urging the Senate Banking, Housing and Urban Affairs Committee to Exclude Insurers from Systemic Risk Regulation and Assessments for the Resolution of Systemically Risky Companies (non-controversial calendar)
· received comments on proposed amendments to an NCOIL Credit Default Insurance Model Legislation
· received a report on financial services overhaul developments
Health, Long-Term Care & Health Retirement Issues 
Sen. Cummings, co-chair of the Committee, reported that the Committee had:

· deferred until the Summer Meeting a proposed Healthcare Balance Billing Disclosure Model Act after adopting certain amendments, and directed a subcommittee to hold interim-meeting conference calls to further develop the model
· deferred until the Summer Meeting consideration of a proposed Model Act Banning Fee Schedules for Uncovered Dental Services in order to develop compromise language regarding certain pricing and fee issues
· unanimously re-adopted, as per NCOIL bylaws, the NCOIL Long-Term Care Tax Credit Model Act (non-controversial calendar)

· received a report on federal healthcare overhaul developments

Life Insurance & Financial Planning 
Sen. Hudgens, chair of the Committee, reported that the Committee had:

· deferred until the Summer Meeting a proposed Resolution Protecting Consumers’ Rights in Annuity Contracts
· received a report on stranger-initiated annuity transactions (STAT) and determined to discuss the issue further in at the Summer Meeting
· received a report on life settlements in the states and discussed the possibility of amending the NCOIL Life Settlements Model Act at future meetings 
· received a report on Financial Industry Regulatory Authority (FINRA) life settlement activity

Property-Casualty Insurance 
Sen. Teichman, chair of the Committee, reported that the Committee had met twice and had:

· deferred until the Summer Meeting consideration of a proposed Model Act Regarding Motor Vehicle Crash Parts and Repair
· voted to separate auto-body steering provisions from the proposed aftermarket crash parts model act in order to create a separate model act, and to seek comments on the new model prior to the Summer Meeting
· deferred until the Summer Meeting consideration of a natural catastrophe financing proposal
· received a report on Chinese drywall defects/liability issues
· received a report on state and federal text-messaging activity
State-Federal Relations 
Mr. Humphreys, in the absence of the Committee chair, reported that the Committee had:

· unanimously adopted a proposed Resolution Opposed to Office of National Insurance Proposal (Title V) in Senate Banking, Housing and Urban Affairs Committee Print of Restoring American Financial Stability Act of 2009
· deferred until the NCOIL Summer Meeting consideration of a proposed Market Conduct Annual Statement Model Act and determined to open a 30-day comment period to receive any additional proposals related to the model
· received reports on federal regulatory reform developments

· heard a report on IIPRC activity
Mr. Humphreys reported that technical changes to the proposed resolution would clarify that NCOIL opposed the Title V ONI provisions, rather than opposed all of Title V, and would update language regarding authority to designate companies as systemically risky.
NCOIL-NAIC Dialogue 
Rep. Kennedy, in absence of the Committee chair, reported that the Committee had:

· discussed residential and commercial mortgage-backed securities

· discussed NAIC changes regarding the treatment of deferred tax assets (DTAs)
· discussed National Insurance Supervisory Commission (NISC) proposal developments 
· discussed state producer licensing developments 

Workers’ Compensation Insurance 
Rep. Sandifer, chair of the Committee, reported that the Committee had:

· deferred until the Summer Meeting consideration of a proposed Trucking and Messenger Courier Industries Workers’ Compensation Model Act and determined to hold interim-meeting conference calls, at which time legislators would review interested-party markups submitted during a 30-day comment period
· received a report on data collection and analysis in the states and determined to draft a public policy letter on the issue to state regulators, administrators, and legislators for consideration at the Summer Meeting

· received a report on state employer coverage/confidentiality concerns 
Upon a motion made and seconded, the Committee unanimously accepted the reports, which would signify adoption of the technical changes to the State-Federal Relations Committee resolution, as presented.
ASSIGNMENT OF GUARANTEED ANNUITY BENEFITS

Rep. Keiser said that—in the absence of Life Insurance & Financial Planning Committee action on a proposed Resolution Protecting Consumers’ Rights in Annuity Contracts—NCOIL should more fully explore concerns brought forward by NCOIL President Rep. Damron relating to recently adopted Interstate Insurance Product Regulation Commission (IIPRC) annuity standards.  He said the standards included a termination provision for guaranteed living and minimum death benefits when the policy was sold or assigned, with certain exceptions.  

Rep. Keiser commented that NCOIL should bring interested parties to the Boston Summer Meeting to offer their perspectives on the issue and to determine future NCOIL action, including the possibility of model legislation.  He then moved that NCOIL staff and Rep. Damron draft a letter to insurance committee chairs informing them of NCOIL concerns. 

Upon a motion made and seconded, the Committee unanimously approved Rep. Keiser’s suggestion.

RESOLUTION ON FUNDING FOR NCOIL EDUCATION EFFORTS

Rep. Damron introduced a proposed Resolution Supporting State Insurance Department Funding of NCOIL Legislative Educational Efforts.  He said states could pay NCOIL dues through state insurance department budgets, much as they now already pay NAIC dues.  Rep. Damron said that NCOIL had an educational and policymaking role that was as important to state insurance regulation as membership in the NAIC was.  He noted that some states already funded NCOIL dues through their insurance departments.
Rep. Damron said the resolution would, among other things, affirm NCOIL’s role in educating state legislators, clarify that NCOIL and the NAIC share a common purpose of consumer protection, and support commensurate NCOIL and NAIC funding to fulfill their educational objectives.  Rep. Damron said, specifically, the resolution would support insurance department funding for NCOIL dues and legislative travel to NCOIL meetings and encouraged state legislation toward that end.

Upon a motion made and seconded, the Committee adopted the resolution via unanimous voice vote.

BYLAWS 30-DAY RULE AMENDMENT

Ms. Thorson overviewed an amendment to NCOIL Bylaws Section IV(H) regarding procedures for committee voting under the NCOIL 30-day rule.  She said the amendment would clarify that documents or amendments not submitted by the 30-day deadline would require a two-thirds committee vote for consideration, followed by a separate two-thirds vote for adoption. 
Ms. Nolan said that NCOIL had been requiring a two-thirds vote to waive the 30-day deadline and then requiring a simple majority for passage of new amendments and Committee documents.  She said this had not been the intent of the Bylaws’ drafters.  She then reported that the Committee had adopted the amendment in concept at the 2009 Annual Meeting, with the understanding that NCOIL staff would draft specific language.

Rep. Damron commented that Committee discussions were fluid and that many amendments were offered on-the-fly.  He said requiring a two-thirds vote on such amendments could delay final action. 

Rep. Keiser said requiring a two-thirds vote on new amendments would allow for fuller vetting of an issue, among other things.   He commented that any non-controversial amendment could meet the two-thirds requirements with ease.
Upon a motion made and seconded, the Committee unanimously accepted the bylaws amendment via unanimous voice vote.
ILF SCHOLARSHIP EFFORTS

Rep. Damron recognized interested parties who had contributed to recent Insurance Legislators Foundation (ILF) scholarship efforts.  He reported that the ILF had held its first scholarship reception for NCOIL leaders and scholarship donors at the Spring Meeting.  He said that the ILF would hold similar receptions at the 2010 Summer and Annual Meetings.

PRIME LEGISLATIVE WORKSHOP

Marsha Cohen of the Reinsurance Association of America (RAA), representing the Industry Education Council (IEC), reported that the IEC would hold its second annual Primary Insurance Management  Exercise (PRIME) legislative workshop on Wednesday, July 7—one day prior to the NCOIL Summer Meeting.  She said that the workshop would educate state lawmakers regarding what it takes to run an insurance company.  Committee members commented favorably on the 2009 event.

ADJOURNMENT

There being no other business, the Executive Committee adjourned at 8:30 a.m.
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