NATIONAL CONFERENCE OF INSURANCE LEGISLATORS

FINANCIAL SERVICES & INVESTMENT PRODUCTS COMMITTEE
NEW ORLEANS, LOUISIANA
NOVEMBER 20, 2009
MINUTES

The National Conference of Insurance Legislators (NCOIL) Financial Services & Investment Products Committee met at the Royal Sonesta Hotel in New Orleans, LA, on Friday, November 20, 2009, at 2:05 p.m.

Assem. Joseph Morelle of New York, chair of the Committee, presided.

Other members of the Committee present were:

Rep. Greg Wren, AL


Assem. Nancy Calhoun, NY

Sen. Vi Simpson, IN


Sen. James Seward, NY

Sen. Ruth Teichman, KS

Sen. Keith Faber, OH

Rep. Robert Damron, KY

Rep. Brian Kennedy, RI

Rep. Tommy Thompson, KY

Rep. Charles Curtiss, TN

Rep. George Keiser, ND

Rep. Craig Eiland, TX

Rep. Frank Wald, ND


Rep. Hubert Vo, TX

Sen. Carroll Leavell, NM

Other legislators present were: 

Rep. Kurt Olson, AK


Rep. Don Flanders, NH

Rep. John Mizuno, HI


Rep. Warren Kitzmiller, VT
Rep. Ed Legg, ME


Rep. Gini Milkey, VT
Rep. Charles Priest, ME


Sen. Lena Taylor, WI
Rep. Ed Butler, NH

Also in attendance were:


Susan Nolan, NCOIL Executive Director


Candace Thorson, NCOIL Deputy Executive Director


Mike Humphreys, NCOIL Director of State-Federal Relations


Jordan Estey, NCOIL Director of Legislative Affairs & Education
CREDIT DEFAULT INSURANCE MODEL LEGISLATION
Assem. Morelle thanked the Committee for deferring a vote on proposed Credit Default Insurance Model Legislation, scheduled for Thursday, November 19, so that he could be present.  He said that interested parties who spoke at the previous day’s session would have an opportunity to summarize their remarks.  
Bruce Stern of Financial Security Assurance (FSA), and also on behalf of the Association of Financial Guaranty Insurers (AFGI), expressed general support for the model bill but explained one significant reservation.  He reiterated his concern over the removal of a provision—which existed in New York State Article 69 financial guaranty insurance law—that related to single-risk limits for synthetic collateralized debt obligations (CDOs).  He said that because the model bill already addressed issues surrounding credit default swaps (CDS)—and, in particular, outlawed naked CDS—there was no reason to eliminate the special single-risk treatment for synthetic CDOs.  Mr. Stern said that they have the same profile as funded CDOs and had not been a factor in the economic downturn.     
John Gerni of the American Council of Life Insurers (ACLI) said that he appreciated NCOIL deferral of the model bill at its Summer Meeting.  He reiterated his belief that derivatives should be regulated by the federal government and said that Congress would soon approve reform legislation.  He added that the proposed NCOIL model bill could carry a financial impact on states, as it would require an insurance commissioner to regulate a new product.
Assem. Morelle said that he believed the model legislation was critical because it applied insurance fundamentals to the types of financial guaranty products that NCOIL agreed were a species of insurance.  He also said that the model asserted the importance of state policymaking.  He said that while Congress may act to preempt state action, state legislators would have discharged their responsibilities by addressing CDS.  Sen. Seward and Sen. Leavell expressed similar sentiments regarding the need for NCOIL to act and the possibility that Congress could preempt the states.    
Rep. Keiser moved, and Rep. Damron seconded, adoption of the proposed Credit Default Insurance Model Legislation.  After further discussion regarding the model law drafting process, and acknowledgment of Committee members, the New York State Insurance Department, industry representatives, and NCOIL staff, the Committee unanimously adopted the model legislation.    
ADJOURNMENT
There being no further business, the meeting adjourned at 2:30 p.m. 
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